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Toronto, April 6th, 1943. 


TO THE HONOURABLE ALBERT MATTHEWS, 


Lieutenant-Governor of the Province of Ontario in Council. 


Meet PLEASE: YOUR HONOUR: 


The undersigned has the honour to transmit herewith the Thirty-Seventh Report of 
the Ontario Municipal Board for the year ending December 31st, 1942. 


Respectfully submitted, 


Ts BY McOUESTEN 
Minister of Municipal Affairs. 


Parliament Buildings, 


Toronto. 
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Toronto, April 6th, 1943. 


Re Thirty-Seventh Annual Report 
Dear Sir: 


I have the honour to send you herewith the Thirty-seventh Annual Report of the 
Ontario Municipal Board to December 31st, 1942. 


Your obedient servant, 


M. B. SANDERSON, 


Acting Secretary. 
The Honourable T. B. McQuesten, 


Minister of Municipal Affairs, 
Parliament Buildings, 


TORONTO. 
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THIRTY-SEVENTH ANNUAL REPORT 


Ontario Municipal Board 
To December 3lst, 1942 


In pursuance of Section 108 of ‘‘The Ontario Municipal Board Act’ (R.S.O. 1937, 
Chapter 60), the Ontario Municipal Board beg leave respectfully to submit their Thirty- 
seventh Annual Report. 


“THE ONTARIO MUNICIPAL BOARD ACT” 


Since the revision of the Statutes of Ontario in 1937, ‘‘The Ontario Municipal Board 
Act'’ was amended by Statutes of Ontario, 1938, Chapter 37, Section 18; 1939, Chapter 47, 
Section 26; 1940, Chapter 20; and 1941 Chapter 40. See also Ontario Statutes 1942, Chapter 
34, Section 41 and Section 42 (6). 


APPLICATIONS \POsTHE) BOARD 


There were 985 applications to the Board during 1942 (exclusive of Public Vehicle 
and Public Commercial Vehicle License applications), and in regard to these and applications 
not disposed of in 1941, 175 public hearings were held. The applications included a great 
variety of matters falling within the jurisdiction of the Board and those granted are set out 
in a list contained in the ‘‘Abstract and Summary”’ appended to this Report, indexed under 
“Orders Issued by the Board.’’ Copies of formal Decisions issued are also contained in the 
Abstract and Summary, indexed under ‘‘Decisions of the Board’”’ and also under the names 
of the Parties. 


SITTINGS OF THE BOARD 


The Board held meetings for the transaction of routine business and the disposal of 
applications every juridical day throughout the year. Many of these applications, though 
dealt with informally and disposed of without the necessity of Hearings, entailed in many 
instances a considerable amount of inquiry and consideration on the part of the Board, 
especially those coming under the provisions of Section 70 of the Board’s Act, which section 


requires all capital undertakings and expenditures therefor by Municipalities to be approved 
by the Board. 


REVENUE 


By Ontario Statutes, 1939, Chapter 47, Section 26 (3), Section 107 of ‘“‘The Ontario 
Municipal Board Act,’’ being the section respecting the Board’s fees, was repealed and re- 
enacted. The new section came into effect on the 27th day of April, 1939, and the fees are 
bes payable in cash ON THE APPLICATION instead of Law Stamps on the Board’s 

rder. 


During 1942, the Board’s fees on applications amounted to $12,506.87. In this amount 
is included the fees on applications for Public Vehicle and Public Commercial Vehicle 
Licenses—collected by the Department of Highways and credited to the Board. 
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APPROVAL, OF UNDERTAKING OF CAPITAL EXPENDITURES 
BY MUNICIPALITIES 


(Section 70 of “The Ontario Municipal Board Act’ R.S.0O. 1937, C. 60). 


(Subsection (3) re-enacted O.S. 1940, C. 20, s. 4), (Subsection (1) amended 
O.S 41941, .C.A0RSS 3). 


On the 18th April, 1935, legislation came into effect whereby a Municipality is pro- 
hibited from exercising any of its powers to proceed with, authorize or provide any moneys 
for any undertaking, work, project, scheme, act, matter or thing, the cost or any portion 
of the cost of which is intended or required to be provided or raised by the issue of debentures 
of the Municipality, until the approval of this Board is first obtained. This enactment over- 
rides the provisions of any general or Special Act and necessitates a great many applications 
to the Board. A list of these applications granted will be found in the Summary, included in 
the list indexed under ‘‘Orders issued by the Board.’’ 


Five hundred and thirty-seven applications in respect to proposed expenditures totalling 
$9, 823,253.39 were considered by the Board and approval was refused in respect to $134,- 
882.93 of this amount. It should be noted, however, that since Municipal representatives 
are now aware of the fact that they must obtain the Board’s approval of proposed capital 
undertakings, a large percentage avail themselves of the opportunity of discussing their 
proposed borrowings with the Board and in many instances are advised that the Board 
would not be willing to grant approval. Accordingly formal applications in these instances 
are not filed and do not show in the Board’s records. 


It should also be noted that the existence of this legislation gives the Board an oppor- 
tunity to advise and control with regard to the type and term of the debentures to be issued. 
In this connection the Board has pursued the policy of approving only instalment debentures 
as opposed to sinking fund debentures and is generally requiring the term of repayment to 
be shorter than formerly, believing that the saving of interest effected thereby accrues to 
the benefit of the municipal ratepayers. 


A recital in the debenture by-law of the Board’s approval under said Section 70 is obli- 
gatory, pursuant to an amendment passed at the 1939 Session of the Legislature (Chapter 
30, Section 17) adding paragraph (e) to subsection (1) of Section 305 of ‘The Municipal 


NG 


The following list, (generally speaking), shows the maximum debenture term allowed 
by the Board under this restrictive policy :— 


Sidewathkeatt. «ict .«t debe eee re bee a eee 10 vears 
Curbsiand: Gut tersiess eencaioet 1 Led do. ean. . ete eOven rs 
Pawements).iosi.....daweth ert dee ate tend 2. een ee ed ee 10 vears 
WSter mia its soos 2 ian eek ree caer eee ade ee Oa re atte 
Sanitary Sewers. icc4%ice sacs aa es ae ane 15 years 
Trike Se wets.4 oe ea eee ee eee 20 years 
Buildings; including Schools 29.7--ire ew ee 20 years 


APPROVAL OF sRATE RAN ERS 


By Section 59 (f) of ‘“‘The Ontario Municipal Board Act’’ the Board is given power to 
direct that before any approval is given to the exercise of any powers by a Municipality or 
to any By-law passed by it, the assent of the electors thereof or of those qualified to vote on 
money by-laws shall first be obtained, notwithstanding such assent is not otherwise requisité. 
By virtue of this legislation the Board is continuing its policy, adopted in 1938, of insisting 
that major capital expenditures, the cost of which would be met out of general rates, be 
submitted to the ratepavers for their approval before being presented to the Board, and 
further the Board is of the opinion that a representative vote can be taken only at the same 
time as the municipal election. The result of this policy in many instances has been the 
rejection of the proposed expenditure by the ratepayers. 


ARBITRATIONS 


In 1942 the Board acted as Arbitrators in connection with nine applications, six of which 
were made pursuant to Section 79 of ‘““The Highway Improvement Act’’ for the fixing of 
compensation to be paid to the Claimants for property expropriated in connection with 
construction of the King’s Highways, where the amount could not be arranged between the 
Parties, and two pursuant to Section 79 (a) of the same Act (as enacted by Section 7, Chapter 
19, O.S. 1939) which provides for the closing by the said Department, with the Board’s 
approval, of any road which intersects or runs into a divided highway. The other application 
was made pursuant to ‘‘The Power Commission Act.”’ 
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SUPERVISED MUNICIPALITIES 


Pursuant to the provisions of Section 32 of ‘‘The Department of Municipal Affairs Act”’ 
(R.S.O. 1937, C. 59), the Board, during 1942, issued Orders placing all of the financial affairs 
of the Corporation of the Town of Haileybury and the Roman Catholic Separate School 
Board of the City of Ottawa under the control and supervision of the Department of Muni- 
cipal Affairs, and considered and approved plans for funding and refunding the bonded 
indebtedness of the following supervisied Municipalities:—The Towns of Eastview and 
Tecumseh and the Roman Catholic Separate School Board of the Township of Sandwich 
East. 


EXGLENSIONYOF (PUBLIC UTILITIES 
(Section 407 (2) of ‘The Municipal Act’’) 


During 1942 the Board approved of extensions to Public Utilities in an amount totalling 
$415,894.00 covering 8 applications. These are shown in the Summary in the list of ‘‘Orders 
issued by the Board.’’ 


FLOATING INDEBTEDNESS 
(Section 59 (d) of Part LV, R.S-O., 1937, C. 60, as re-enacted by O.S, 1939, C. 47, s. 26 (1).) 


Under this legislation the Board issued Orders in respect to two Municipalities author- 
izing debenture issues totalling $38,700.00. It should be noted that this meant a considerable 
saving of expense to the Municipalities concerned, as special Acts of the Legislature would 
otherwise have been necessary. 


Peon oof ParelV.-R.S:0.n1937, G:.60,enacted hyvO.8. 1939. Cua = 26419) 


One Municipality took advantage of this legislation, which came into effect on April 
27th, 1939, and applied to the Board for authority, without assent of the electors, to retire 
certain of their debentures redeemable before maturity. The total amount authorized by 
the Board was $300,000.00. 7 


DIREGT RELIEFECRERUNDING 


The policy of the Board to curtail the funding of direct relief costs by Municipalities 
has resulted finally in the elimination of all applications in this regard. During the year 
1937 ten Municipalities applied for and received approval to the funding of a portion of their 
direct relief costs; in 1937 five applications were filed, of which only three were granted, in 
1939 the three applications filed were approved. In 1941 there was only one application 
and none in 1942. 


The Board’s hopes for the gradual termination of the practice by Municipalities of 
funding this type of expenditure has therefore been justified. 


ASSESSMENT: APPEALS 


There were eleven Assessment Appeals to the Board during 1942, pursuant to Section 
84 of ‘The Assessment Act’”’ (R.S.O. 1937, C. 272), involving property assessed at $839,592.94. 
Of this number three appeals were withdrawn, formal hearings were held in regard to three, 
one was decided by consent, on written submissions, and four were held over for hearing 
in 1943. 


Copies of the Board’s written decisions will be found in the Summary, indexed under 
“Assessment Appeals,’’ ‘‘Decisions of the Board’’ and also under the names of the Parties. 


VALIDATION OF MUNICIPAL BY:LAWS AND DEBENTURES 
(Section’64of Part lV) R.S:011937)'Cia60) 


66 Applications were made to the Board in 1942 for validation of Municipal By-laws 
and certification of the debentures authorized thereunder. The total of such debenture 
issues was $1,968,792.28. 


While purchasers of debentures are frequently satisfied with Orders of the Board 
under section 70 of the Board’s Act, it has been found, particularly in regard to the larger 
issues, that a further Order of the Board validating the By-law and providing for certification 
of the debentures, facilitates the marketing of the issue. 
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PLANS OF LAND SUBDIVISIONS 


Under ‘‘The Planning and Development Act’’ (R.S.O., 1937, C. 270, (amended O.S., 
1941 Er55jesr 24),./ThesLand; Fitles,,Act's)(R:S.0, 1937, Cr 174; section 142) and ?The 
Registry Act’ (R.S.O., 1937, C. 170, Section 83 (15),) 87 plans were presented to the Board 
for approval and certification. 


PROVINCIAL RAILWAYS 


Extensions of and improvements to Railways operating under Provincial Charter 
during 1942, as reported to the Board will be found in the Summary, arranged alpha- 
betically under the names of the several systems reporting. 


Annual Reports, to December 31st, 1942, by Railway Companies under the Board’s 
jurisdiction were received, of which a summarized tabulation has been prepared for publi- 
cation herein. The Board has no means of auditing these reports as received and cannot 
herefore guarantee that the figures taken therefrom are correct or accurate. 


Under ‘“‘The Railway Act’’ there were 26 applications to the Board in 1942. 


A tabulation of Accident Reports received by the Board from Provincial Railways 
during the year 1942 is included in the Summary and shows that 17 persons were killed 
and 1157 injured during the year. 


PUBLIC VEHICLE SAND, COMMER CILAD EITC N st. 


Pursuant to “The Public Vehicles wact”) (R.S.O. 1937) C. 289), and== The Commer- 
cial Vehicle Act”? (R.S.O. 1937, C. 290), no Public Vehicle or Commercial Vehicle license, 
respectively, may be issued by the Department of Highways without the approval of the 
Board being first obtained as evidenced by a Certificate of Public Necessity and Convenience 
of the said Board furnished to that Department, and then only in accordance with such 
Certificate. Upon the granting of a Certificate by the Board the Department may then, in 
its discretion, issue or refuse a license. 


The Board set aside 25 days during the year for hearing the applications for Certificates 
of Public Necessity and Convenience. In addition the Board has set aside each Friday 
morning to deal with the matter of transfers and other details brought before it by the 
Public Vehicle Division. 


During the year 44 applications were made for Public Vehicle Licenses and 592 for 
Commercial Vehicle Licenses. These include applications for extensions to and clarification 
of existing licenses, and the following is a classification of these and disposition made of 
same :— 


School 

ia pai, Cee te 8 ean Grog ek: ro eS Ho Vehicle bora 
Applications Reteivedss! sax 44 15 Ato Dit Ady sh 207 1827556 146 636 
Applications Granted....0.:...c.0si0: oil 9 3: AOSL Qe ALOT ASsgecw 145 490 
Applications Dismissed................ 4 Sith teen 8 e002 hy Tage 81 
Applications: Cancelled :.v1. 2 Gawa, Weenie Lee Zz Owl bt etd Loy 20 
Applications Withdrawn.............. Opes am 2 7 bin PRE PAB ir day> 15 
Applications: Reserved.................. 6 1 1 a EES Oe; De mee Tene 30 


In supporting an application before the Board the applicant may appear in person or 
be represented by his Solicitor, or, under exceptional circumstances, if unable to attend, may 
submit evidence in the form of letters, petition or affidavits. The Board hears and considers 
the evidence for and against and also takes into consideration the facilities extended by 
existing licensed operators and its decision is based on whether public necessity and con- 
venience requires the service for which the application is made. The Board has required 
that sufficient evidence be filed with each application for a license or extension to a license 
to justify the application being listed for hearing. This has tended to shorten the list as 
well as to insure that applications are supported when listed for hearing. 


All transfers of Public Vehicle and Public Commercial Vehicle licenses are subject to 
the approval of the Board and care is taken to prevent anything that might appear to be 
trafficking in licenses. Transfers of important licenses are usually made the subject of a 
Hearing and evidence is heard for and against. 
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Through the co-operative efforts of the Department of Education and the Public 
Vehicle Division of the Department of Highways, an effort was made to have all motor 
vehicles carrying school children licensed under a school bus permit. These applications were 
dealt with by the Board and permits issued for which no fees were charged and the result 
has been that 146 School Bus applications were received during the year. Of these 145 
were granted and 1 cancelled. The chief objective of this effort has been to require all such 
vehicles to carry insurance as provided by ‘‘The Public Vehicle Act.”’ 


During the year the Federal Government has exercised certain controls due to the 
exigencies of War:— 


1. Administrator of Services—exercises a control over the licensing and operations of 
trucks in the interests of conservation of gasoline and rubber. The Board has conferred 
and collaborated with the Administrator and a representative of the Administrator 
attends the hearings of the Board re the applications for Public Commercial Vehicle 
Licenses. The Administrator of Services also exercises a control over any increase in 
rates of public utilities. 


2. Transit Controller—exercises a control over Public Vehicle operations such as buses 
and street railways. The Controller is interested in conserving equipment, reducing 
non-essential travel, reduction in fares that might react in increased riding, elimination 
of duplicating transportation agencies. 


3. A conference was held at Ottawa with representatives present from various Depart- 
ments of the Federal Government, Interstate Commerce Commission, Washington, 
Customs and Immigration of the United States, Department of Highways of Ontario, 
and the Municipal Board re the use of Highways through Southwestern Ontario for 
the transportation of United States war materials in bond by truck from one port of 
entry to another. An agreement was reached, regulations drafted and approved result- 
ing in applications being dealt with by the Board and temporary certificates issued on 
the basis of which the Public Vehicle Division of the Motor Vehicles Branch of the 
Department of Highways has granted permits and is regulating the traffic. 


RES RTCA DAAREAS 


Under Section 406 of ‘‘The Municipal Act’? (R.S.O. 1937, C. 266) (as re-enacted by O.S. 
-1941, C. 35, s. 13) the Board considered 27 applications for approval of Municipal By-laws 
placing restrictions on certain areas as to use of land, the erection and use of building thereon; 
also, 54 applications for variation of restricted areas already established. The applications 
granted are shown in the Summary in the list of ‘‘Orders issued by the Board.”’ 


FORMS 


The Board has (for distribution to parties interested) the following forms and specifica- 
tions, namely :— 


1. The Board’s Rules of Practice and Procedure and Practice Forms. 
2. Regulations, Specifications and Forms respecting Railways. 
3. Standard Specifications for Bridges, Viaducts, Trestles or other structures. 


4, Memorandum of material required in support of application for approval of undertaking 
of capital expenditure involving debenture issue, under section 70 of ‘‘The Ontario 
Municipal, Board Act’’.(R.S.O; -1937, C. 60). 


Forms of By-laws and Notices which may be used when carrying out the provisions 
of sections 280 and: 305 of ‘‘The Municipal Act’’ (R.S.O. 1937, C. 266) in respect of 
voting on Money By-laws. 


6. Forms for Annual Reports by Railway Systems. 

7. Forms for Reports as to Examination of Motormen. 
8.. Forms for Reports of Accidents by Railway Systems. 
9 


Directions for guidance of applicants under subsection (2) of section 407 of ‘‘The 
Municipal Act.” 


10. Tariff of the Board’s Fees. 


11. Forms under “The Planning and Development Act’’ with directions for guidance of 
applicants thereunder. 


12. “‘The Telephone Act.”’ 


13. Form of Annual Report to be furnished to the subscribers to a Telephone System 
established under Part II of ‘‘The Telephone Act.”’ 


14. Instructions for preparation of Annual Report as mentioned in No. 13. 


on 
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15. Pamphlet containing information regarding Municipal Telephone Systems and _ in- 

cluding :— 

(a) Form of By-law providing for the establishment of a telephone system under 
Part II of ‘‘The Telephone Act.’’ 


(b) Form of By-law providing for the issue of debentures to pay for the cost of estab- 
lishing a telephone system under Part II of ‘‘The Telephone Act.” 


(c) Form of Account for use by Telephone Companies using the ‘Discount System 
of Collections.”’ 


(d) Form of Municipal Debentures—Instalment Plan. 


16. Form of By-law to regulate the management and operation of a telephone system 
established under Part II of ‘‘The Telephone Act”’ (draft form). 


17. Draft Form of By-law to regulate the management and business of a telephone company. 


18. Form of Petition praying for the establishment or extension of a telephone system 
under Part II of ‘‘The Telephone Act.”’ 


19. Form of By-laws granting to a telephone company the right to use the highways of a 
Township. 


20. Form for Return by Municipality, operating a telephone system. 
21. Form for Return by Company, etc., operating a telephone system. 
22. Form for Tariff of Tolls for telephone system. 


23. Form for return by Telephone Companies required by Order of the Board to set up a 
reserve for depreciation. 


MISCELLANEOUS MATTERSI UN DERs THE: BOARD'S: JURISDICTION 


Copies of the Board’s written Decisions and a list of Orders issued in 1942 appear in 
the Summary. These relate to— 


Annexations—Sections 16 and 20 of ‘‘The Municipal Act.” 


Arbitrations—Section 79 of ‘‘The Highway Improvement Act” and “‘The Power 
Commission Act.” 


Assessment Appeals—Section 84 of ‘‘The Assessment Act.” 


Assessments, Fixed—Section 405 (1), paragraph (b) of ‘‘The Municipal Act”’ (as re- 
enacted by'O.S.1941;/ C-356912 sisal) 


Bridges, Repairs to—Section 483 of ‘‘The Municipal Act.”’ 


Extension of Debenture Issue Period—Section 305 (11) and (12) of ‘‘The Municipal 
ete 


Extension of Municipal Utilities—Section 407 (2) of ‘‘The Municipal Act.”’ 
Extension of Time to pass By-law—Section 295 (5) of ‘‘The Municipal Act.”’ 


Floating Indebtedness—Authority to Municipalities to issue debentures for—Section 
59 (d) of ‘‘The Ontario Municipal Board Act.” 


Highways—Closing of by Department of Highways—Section 79 (a) of ‘The Highway 
Improvement Act.” 


Highways (County)—Abandonment of Part of—Section 468 (3) of “The Municipa! 
Reiwrt 


Highways, Narrow—Section 502 (2) of ‘‘The Municipal Act.”’ 

Increased Borrowings by Municipalities—Section 339 (2) of ‘‘The Municipal Act.” 

Legislation, Special—Approval of By-laws under. 

License Fee, approval of fixing of, to residents of a Municipality owning and using a 
bicycle on any highway thereof—Section 420 (11) of ‘‘The Municipal Act.”’ 

Local Improvements, approval of undertaking of and passing of a By-law therefor— 
Section 8 of “The Local Improvement Act.’ 


Local Improvements—Abandonment of Part of Work 
Improvement Act.” 


Local Improvements—Approval of By-law providing for paving of Lane—Section 29 
(3) of ““The Local Improvement Act.’ 

Local Improvements—Apportionment of cost of—Section 27 (3) of ‘‘The Local Im- 
provement Act.”’ 


Ontario Municipalities Fund—Section 330 of ‘‘The Municipal Act’’ (as re-enacted by 
O59 1 Cu3s4s.. 9). 

Parks—Setting aside part of for Athletic purposes—Section 12 (6) of “The Public 
Parks Act. - 
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Plans (Land Subdivision)—approval of —‘‘The Planning and Development Act,’”’ ‘‘The 
Land Titles Act” and ‘‘The Registry Act.” 


Railways (Provincial) orders respecting. 

Restricted Areas, approval of By-laws for establishment of—Section 406 of ‘‘The 
Municipal Act” (as re-enacted by O.S. 1941, C. 35, s. 13). 

Restricted Areas, repeal of, or amendments to—Section 406 of ‘‘The Municipal Act’’ 
(as re-enacted by O.S. 1941, C. 35, s. 13). 

Retirement of unmatured debentures—Section 59 (dd) of ‘The Ontario Municipal 
Board Act”’ (as enacted by O.S. 1939, C. 47, s. 26 (1).) 


Sinking Funds, use of Surplus and authority to dispense with further levy for, where 
amount in Sinking Fund sufficient—Section 321 (a) and (b) of “The Municipal Act’”’ (as 
enacted by Section 18, O.S. 1939, C. 30). 


Supervised Municipalities, Supervision—Part III of ‘‘The Department of Municipal 
Affairs Act.” 


Supervised Municipalities Refunding Plans—‘‘The Department of Municipal Affairs 
Act: 


Tax Rate, approval of further debt and levy therefor—Section 315 (2) of ‘The Munici- 
pal Act:’ 


Validation of Municipa! Debentures—Section 64 (Part IV) of “‘The Ontario Municipal 
Board Act.” 


Vote of Electors, applications to dispense with—Section 69 of ‘The Ontario Municipal 
Board Act.’’ 


M. B. SANDERSON, 
Acting Secretary. 
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THE ONTARIO MUNICIPAL BOARD 


REPORT: OF* THES UNSPECTOR OF TEER PHONES SERVICE 
FOR THE YEAR 1942, 


The following applications under the provision of ‘‘The Telephone Act” (R.S.O. 1937, 
Chaper 261) were dealt with by the Board in 1942: 


Under Section 51: For an Order approving appointment of Commissioners to fillvacancy 3 
Under Section 56: For the approval of by-laws of a municipal telephone system............ 10 
Under Section 58: For an order prescribing the date for holding the annual meeting of 

subscribers.. / 6 
Under Section 70: For the approval of municipal by- laws granting the right to erect poles 

and wires upon the highways... Brae Maret waa Macietin 
Under Section 87: For the approval of by- laws of a - telephone. company. Pan Sanaa aa te 6 
Under Section 96: For the approval of agreements providing for interchange of service 4 
Under Section 101: For the approval of sale of telephOne:sysleImiss.asemas ante ti eee 7 
Under Section 103: For the approval of charges for telephone service....:.......0..0.00..00005 19 
Under Section 109: For authority to expend a portion of the moneys set aside for depre- 

ciation, upon new construction or extension or in the purchase of securities............ oa 
otal~N van beta) ppleCa tO ae ote eo fe pa 2 tas el na ta Ne a a ee vee ah eS 


The continued policy of the Board in endeavouring to secure an amicable settlement 
in matters in dispute between the applicant and respondent has proved successful_in the 
majority of cases. 


In addition to the applications and complaints referred to, a vast amount of corres- 
pondence relating to telephone matters has been dealt with by the Board’s Telephone 
Department, through the medium of which much information and assistance has been given 
to municipalities, companies and other persons interested, and many difficulties which 
might otherwise have necessitated a formal application and public hearing have been satis- 
factorily adjusted. 


During the year the following changes were made in the Board’s records of Telephone 
Systems coming within its jurisdiction: 

A new telephone company to be known as the Red Lake Telephone Company, Limited 
obtained Letters Patent of Incorporation. 


The Northern Telephone Company, Limited, acquired the Telephone System of the 
Municipality of Hilliard, comprising 28 telephones. 


The entire undertaking of The Adelaide Telephone Company, Limited, and The Falkirk 
Telephone Company, Limited, was acquired by Mr. Delmar Gregory Wadsworth who is 
operating the combined systems under the name of The Falkirk Telephone System. 


The undertaking of The Lambton Telephone Company, Limited, was acquired by 
Mr. Clarence R. Hedegard who is operating the System under the name of the Lambton 
Telephone Company. 


The number of telephone systems within the jurisdiction of Ontario of which the Board 
has record is 570, operating 126,576 telephones, 31873 miles of pole lead carrying 205,043 
miles of wire and representing an investment of over $12,000,000. 


There are ten systems owned and operated by municipalities under the provisions of 
Part 1 of ‘‘The Telephone Act’”’ viz: the Cities of Fort William and Port Arthur, the Towns 
of Cochrane, Dryden, Fort Frances, Kenora, Keewatin and Rainy River, and the Town- 
ships of Alberton and Caledon. 


One hundred and twenty systems are now established and operating under Part II of 
“The Telephone Act’’ and furnishing service in two hundred and seventy-seven towns, 
villages and townships. 


There are seventy-one systems owned and operated by individuals or partnerships of 
less than five persons, three hundred and fifty by Incorporated Telephone Companies, 
eleven by Incorporated Companies other than Telephone Companies, and eight by Federal 
and Provincial Government Departments and Commissions. 

In addition to the before mentioned systems, the Forestry Branch of the Department 
of Lands and Forests is operating an extensive system in connection with its work of fire 
prevention. This system comprises 764 telephone stations, 2,014 miles of pole lead, 1,193 
miles of tree line, and 5,851 miles of wire, the total investment being $318,131.10. 

Detailed statistics and other information relative to these systems will be found in the 
appendix to this report, entitled ‘‘Telephone Systems, 1943.”’ 


JAS. A. McDONALD, 
Inspector of Telephone Service. 
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DECISIONS OF THE BOARD 


ARBITRATIONS 
P.F. B-179 


IN THE MATTER of Section 79 of “The Highway Improvement Act” 
(R.S.0, 1937, Chapter 56), 


AND IN THE MATTER of the fixing of Compensation to be paid to (Mrs.) 
Catharine H. Abohbot by the Department of Highways of the Province of 
Ontario, in respect to the expropriation of Parts of Lots 113 and 114, Regis- 
tered Plan Number 35, City of Niagara Falls, in the County of Welland and 
Province of Ontario. 


BETWEEN: 
MRS. CATHARINE H. ABOHBOT, 
Claimant 
—and— 
THE DEPARTMENT OF HIGHWAYS OF THE PROVINCE OF ONTARIO 
Respondent 
COUNSEL: 
Cate HH. Carsony. IoC. @and : 
WW. J: “WeBurieys 2b ff TBD... fo ee TS eee For the Claimant 
Gea WW iviascon,. KG. and 
Tse PPT Bags othe oe eta che aU een a cop ee ae eae eee LOE em bees oriitle Lie 


BOARD'S DECISION 


THIS IS AN ARBITRATION resulting from the expropriation by the Department 
of Highways of Ontario of the north-easterly corner of Newman Hill and River Road, 
being Lot Number 114 in Plan 35 of the City of Niagara Falls. The said lands were owned 
by the Claimant and on the south-easterly portion thereof was constructed a two-storey 
brick building, the lower storey of which was occupied by the Claimant asa gift shop, and the 
upper storey of which was occupied by her as an apartment. On the north-westerly part 
of the said land was constructed a one-storey tile building occupied by the Claimant’s son, 
Winston Abohbot, as a restaurant. On the rear or westerly portion was constructed a 
storage building and a garage with a ramp leading up to it. 


A bridge known as the Honeymoon Bridge spanned the Niagara River opposite Lot 
110 on the westerly side of the River Road which street extended from Clifton Hill along the 
westerly bank of the Niagara River. The Niagara Parks Commission owned the lands 
south of Clifton Hill extending southerly along the westerly bank of the river opposite the 
American Falls, past the Horseshoe Falls and the rapids above the Falls. These lands were 
developed to a high degree as gardens, walks and drives, and there had been constructed 
thereon the Table Rock House, the Refectory and the Administration Buildings, all of 
which were in keeping with the surroundings. With the exception of buildings at the bridge 
approach, and the rails of the International Railway, there were no erections on the east 
side of the River Road. On the west side of River Road, from the corner of Clifton Hill, 
were the Clifton Hotel site, having a frontage on River Road of 397 feet, next northerly 
was the site of the Lafayette Hotel, having a frontage of 62 feet on River Road. The next 
porperty, Lot 110, was owned by the International Railway Company and was vacant 
except for a small building about the centre of the lands. The lot was directly opposite 
the approach to the bridge. The next lot northerly was owned by the Canadian National 
Railways on the northerly portion of which had been constructed a pretentious building 
known as the Tower Inn. On the north side of Tower Inn was Newman Hill, a new street 
which had been opened about 1929. On the northerly side of Newman Hill and fronting on 
the River Road was the Claimant’s property, on which were constructed, in 1932, the 
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buildings before mentioned. On the northerly part of the block and extending to Alma 
Street was constructed a large building owned by one Melbourne, the front portion ground 
floor of which was occupied as a restaurant and gift shop and the upper floor as a dance 
hall. On the north side of Alma Street were two buildings owned by one Garzo and between 
these two buildings was a vacant lot occupied in the summer as a soft drink stand and 
covered with a canopy. On the north-east corner of this block was a gas station owned by 


the Imperial Oil Company. 


Prior to 1928 a new street known as Falls Avenue was opened and constructed some 
distance west of River Road and extended from Bender Street to Clifton Hill. Shortly 
after the opening of this street, it was continued through the Park Commission lands as a 
driveway. In 1929 the General Brock Hotel was built on Falls Avenue. In 1932 the In- 
ternational Railway Company ceased operations, and in the same year the Clifton Hotel 
was destroyed by fire. During the fire, the Lafayette Hotel was damaged, but was imme- 
diately afterwards repaired and continued to carry on business. On June ist, 1933, the 
Clifton Hotel site, having a frontage of 397 feet on River Road and extending westerly to 
Falls Avenue, was purchased by the Welland Securities Company, a company owned by 
Mr. Harry Oakes, now Sir Harry Oakes, for $200,000.00. About the same time the Lafay- 
ette Hotel was purchased by the Welland Securities Company for $100,000.00. The purpose 
of these purchases was for the conveyance of the lands to the Niagara Parks Commission 
for the erection of a Garden Theatre to be called the Oakes Garden Theatre. Until the 
time of the fire, the first floor of the Clifton Hotel had been used as stores for the sale of 
souvenirs and china and as a large restaurant. After the fire, some of these businesses 
were removed to Falls Avenue and Clifton Hill, others were discontinued. 


After the International Railway ceased to operate in 1932, its right of way along the 
River Road and through the Parks Commission land was taken over by the Parks Com- 
mission. The tracks on River Road were removed, the street was widened and improved, 
and a stone fence was built along the easterly limit of the street. On the 22nd day of January, 
1938, the Honeymoon Bridge collapsed, and from that time until the date of expropriation, 
trafic from the United States was compelled to use the lower bridge and the Queenston 
Bridge. The business done on the property of the claimant was entirely with tourists who 
purchased souvenirs on which there was a very large profit. 


The Claimant’s property had a frontage of 77.10 feet on River Road and extended 
westerly 164.75 feet along Newman Hill. A cement block garage and a frame building 
used as a storehouse were erected on the westerly portion of the land. The rock came to 
the surface on the westerly portion and there was some grade on Newman Hill. 


H. W. Caswell, a local real estate agent, was called by the Claimant. He said that he 
had no experience in the sale of land along the River Road in Niagara Falls, that the real 
estate business in that section of Niagara Falls had been at a stand-still for ten years, and 
that he had therefore refused to take listings. He refused to rely on the Clifton sale because 
it was a large block of land and it would be unwise for any person to purchase the land as 
an investment. He did consider and rely on the sale of the Lafayette Hotel to the Welland 
Securities Limited as being applicable, but he treated it as a sale of land only. In his opinion 
the Abohbot property was a more valuable property than the Lafayette property by reason 
of its shape. He treated the Lafayette sale as the sale of 62 feet of land fronting on River 
Road at $1,600.00 per foot. He placed a value on the corner shop belonging to the Claimant 
50 by 100 feet at $1,500 per foot or $75,000.00, on the northerly 27.10 feet by 100 feet of 
$1,200.00 or $32,520.00, and the rear of the land, having a frontage of 64.75 feet on Newman 
Hill of $500.00 per foot or $32,375.00, a total valuation of the Abohbot property at $139,895. 


In the opinion of this Board it would be only fair in analysing the sale of the Lafayette 
property to take into consideration the following facts: This property was required by Mr. 
Oakes, of Welland Securities to round out, in connection with the purchase by him of the 
Clifton site, a location for the Oakes Garden Theatre to be erected by the Parks Commission. 
On the Lafayette property was a four storey brick hotel which had been damaged to some 
extent at the time of the Clifton fire, but which was immediately repaired and continued 
operation. It was in competition with the General Brock Hotel in which Mr. Oakes had an 
interest. In the assessment of this property for 1932, the lands were assessed at $14,500.00 
and the buildings for $41,500.00. The property has a frontage of 62.51 feet on River Road 
and extended to Falls Avenue, having a frontage on Falls Avenue of 18 feet. Williams, the 

owner of the Lafayette Hotel, was being pressed for payment of some creditors. 


The Clifton site immediately adjoining the Lafayette to the south and extending to 
Clifton Hill, by far the most valuable site in Niagara Falls, having a frontage of 397 feet on 
River Road and extending the full width back to Falls Avenue and along Clifton Hill, was 
sold at approximately the same time for $200,000.00. To consider the Lafayette sale asa 
sale of land only for $100,000.00, would give that land a value of $7.70 per square foot 
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while the Clifton sale at $200,000.00 would give that land a value of $1.44 per square foot. 
To value the Abohbot property at $139,895.00 would give that property a value of $11.04 
per square foot. 


C. R. DeMara, a Toronto realtor, was also called by the Claimant. He placed a value 
on the Abohbot property as shown on Exhibit 59. He had no experience in the sale of land 
along the River Road in the City of Niagara Falls, but had purchased a property for one of 
his clients on Queen Street in the City of Niagara Falls. He is a realtor of wide experience. 
In his opinion there had been no sales in the River Road section of Niagara Falls which 
would be of much assistance to him. He did consider the sale of the Lafayette and Clifton 
sites treating the Lafayette sale as a sale of land only having a frontage on River Road of 
62 feet at $100,000.00 and the Clifton site as a sale of land only having a frontage of 397 
feet on River Road at $200,000.00. He dealt with these as one sale of 460 feet on River 
Road frontage of $300,000.00. He said that he broke this sale up and gave to the Falls 
Avenue frontage one-quarter and to the River Road frontage three-quarters of the sale 
price, and from that he placed a value of $750.00 per foot for the southerly 100 feet on River 
Road, $400.00 per foot for the inside 260 feet, and $450.00 per foot for the northerly 100 
feet of this property. He said that he gave the northerly one hundred feet a higher price 
than the middle portion because it had some corner value. At the time of the sale of his 
property, the Honeymoon Bridge crossed the river almost directly opposite this property. 
He said that in his opinion after these sales, all the business area of this section of Niagara 
Falls had been moved north some 460 feet and that the Abohbot property had immediately 
become the focal point, as he called it, in that section of Niagara Falls. He did not consider 
the lands between the Lafayette property and the Abohbot property as being much competi- 
tion to the Abohbot property, although the Canadian National Railway property immedi- 
ately south of the Abohbot property (Newman Hill intervening), had been developed by 
the erection of the Tower Inn which was used by the railway as a terminal ticket office, 
restaurant and gift shop. He placed a base value of $400.00 per foot for the River Road 
frontage and in his opinion the base value of the Abohbot property was two to two and a 
half times this amount or a value of $900.00 per foot as an inside lot. He could give no 
basis for this opinion except his experience. In Exhibit 59 DeMara makes three valuations, 
A, Band C. In A he arrives at a valuation for the Abohbot lands by summation at $127,- 
220.00. This included the addition by him of a plottage value of 10% on $115,660.00 
being the sum of $11,560.00. In his cross examination he admitted that this $11,560.00 
should not have been added and that his total valuation should have been $115,660.00. 
He valued the easterly 100 feet having a frontage of 77 feet on River Road at $900.00 per 
foot making a total of $69,300.00, and to this he added for corner influence a further $24,000. 
He valued the rear portion of this property having a frontage on Newman Hill of 65 feet 
at $22,360.00, giving to that property a value of $344.00 per front foot for 65 feet by 77 
feetin depth. His valuation B is a valuation by capitalization of income. In that valuation 
he erects on the rear portion of the lands five stores from which he estimates the owner 
shall receive a rental of $4,650.00 per year. He estimates the rental value of the Gift Shop 
property at 15% of the average gross sales for 1936 to 1940 or $4,200.00 per year. He esti- 
mates the rental value of the restaurant and outbuildings at 15% of the gross sales or $3,600 
per year. He estimates the rental value of the upstairs apartment at $1,800.00 per year or a 
gross rental value for the present buildings of $9,600.00 per year in addition to his estimated 
rental of $4,650.00 per year for the five stores which he would erect, and arrives at a valua- 
tion for the land and buildings to $180,440.00. His valuation C is arrived at by capitalization 
of income. In C he does not build the five stores on Newman Hill frontage, but divides the 
store occupied by Mrs. Abohbot having a frontage of 46 feet 4 inches on River Road, into 
three stores with frontage of 18 feet, 14 feet and 12 feet from which he estimates the owner 
would get an annual rental of $5,900.00. He estimates that the owner would receive from 
the restaurant property occupied by the son a rental of $3,000.00 per year and for the apart- 
ment over the gift shop $1,200.00 per year or a total gross annual income of $10,100.00. 
From this, after deducting expenses, by capitalization at 5%, hearrives at a value for the 
land of $145,534.00. In neither B nor C has he added the value which he places on the 
garage, storage building and ramp erected at the rear of the premises. In A he valued these 
at $1,112.25. In cross examination Mr. Mason called his attention to the fact that his total 
valuation A of land and buildings was $164,057.00. This included $1,112.25 for the out- 
buildings and ramp. Deducting $1,112.25 from this total valuation of $164,057.00 would 
give his valuation in A of $162,945.00. Add his valuation B by capitalization of income 
$180,440.00 to valuation C by capitalization of income $145,534.00, and dividing by two, 
would give the average valuation in B and C of $162,987.00. Is this a co-incidence as 
claimed by DeMara or did he take as a basis for his valuation A the average of the two 
capitalizations B and C of income? In cross examination he reduced his valuation of 
$145,534.00 to $120,339.00. 


It is admitted that the Abohbot property was properly developed. Mrs. Abohbot 
said that after the death of her husband in 1936, she was able to operate her store to better 
advantage and that she made higher profits by reason of that. Her average profits in four 
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years from 1936 to 1940 was $5,921.80. In this nothing was allowed by her for rent or her 
own services. Mrs. Abohbot says that she made all of the purchases and managed the 
store. She had average gross sales during those four years of $28,048.13 and an average 
annual gross profit of $5,921.80 (Exhibit 29). This business was mostly the handling of 
china and souvenirs, most of which sales would be of small value. To charge a reasonable 
salary of even $1,500.00 and a reasonable amount for depreciation, say $500.00, and a rent as 
suggested by DeMara of $4,200.00 would mean an annual net loss of $278.20. Under the 
circumstances the property being properly developed, the business being well managed, 
could it reasonably be suggested that a tenant could pay a rental of $4,200.00 per year? 
Hand who operated three stores in the block north of the Abohbot property, and which three 
stores had a frontage of 46 feet, paid $1,000.00 per year for each store or $3,000.00. Could 
it reasonably be suggested that a person would rent the restaurant building having a frontage 
of only 31 feet just south of the Hand stores for $3,600.00 per year. Could it reasonably be 
suggested that any person would pay $1,800.00 per year rental for the apartment over the 
gift shop situated in that section of Niagara Falls? Could it reasonably, in the face of the 
evidence, that there were not sufficient stores on River Road to take care of the tourist 
business, and that there was no local business in that section, that a person could rent five 
stores on Newman Hill on which there was very little, if any traffic, for $4,650.00 per year? 
Under these circumstances could it be expected that this property would rent for sufficient 
money to pay the owner a reasonable income on $180,000.00 or $167,000.00 or even 
$155,000.00. 


Caswell and DeMara were witnesses for the claimant who attempted to fix a value for 
the land. 


For the respondent, R. C. Young, a local realtor, valued the Abohbot land at $350.00 
per foot frontage or $26,950.00. In placing these valuations on the lands, he took into con- 
sideration the Clifton and Lafayette sales and the Carzo and Imperial Oil properties settle- 
ments between the owners and the Department of Highways, and has knowledge of conditions 
in that part of Niagara Falls. He says that from 1933 to 1940 there were no sales of any 
lands in that area. He pointed out that the lands of the International Railway Company 
and part of the lands of the Canadian National Railway were vacant and remained vacant 
during those years, and that a lot fronting on River Road in the Garzo block had remained 
vacant except for the erection of a soft-drink stand covered with canvas; that the sales made 
between 1926 and 1932 had been at the highest prices known in that section of Niagara 
Falls, and that the prices had not been as high since 1932. He knew all of the buildings on 
River Road and their value. He knew the Lafayette Hotel and considered it a valuable 
hotel, situated as it was on River Road almost directly opposite the bridge entrance. In 
his opinion the collapse of the Honeymoon Bridge in 1938 had a very detrimental effect on 
properties in that area and that even with the improvements that had been made on River 
Road during the ten or twelve years prior to 1940, properties in the area were less valuable 
after the collapse of the bridge than they had been before. In analyzing the sale of the 
Lafayette, he felt that it was fair to divide $100,000.00, the sale price, between the building 
and the land in accordance with the assessment on the buildings and lands, giving to the 
buildings a value of $70,000.00. He analyzed the Clifton and Lafayette sales as a sale of 
land only for $230,000.00. He divided the River Road frontage valuations of this property 
as follows: 


The southerly 100 feet at $500.00 per foot. 
The next 260 feet at $400.00 per foot. 
The northerly 100 feet at $450.00 per foot. 


He gave the northerly 100 feet an extra $50.00 a foot value because of corner influence and 
the’ fact that it was almost directly opposite the bridge. He said that in his opinion the 
frontage owned by the International Railway Company and by the Canadian National 
Railway was much more valuable than the Abohbot frontage. He valued the Melbourne 
property immediately north of the Abohbot property at $300.00 per foot and the Garzo 
frontage at $270.00 per foot as of 1940. He said that the Melbourne property had been 
purchased in 1925 at $294.00 per foot and that that was the highest price ever paid for River 
Road frontage. In his opinion the improvements on River Road and the taking of the 
Clifton and Lafayette properties out of business competition did not counteract the loss 
to the Abohbot property by the collapse of the bridge. 


W.H. Bosley, realtor of Toronto, placed a value of $350.00 per foot or $26,950.00 on 
the Claimant’s land although in his opinion that price could not be obtained in the open 
market. He criticized the market value of $125,000.00 for the land placed by DeMara on 
page 1 of Exhibit 59, and pointed out that the Clifton site was ten times the size of the 
Abohbot property and therefore if DeMara’s valuation was right, it should have been sold 
for $1,250,000.00 instead of $200,000.00. In his opinion the value of the Abohbot site was 
increased to some degree when the Oakes Garden Theatre was built upon the site of the 
Clifton and Lafayette Hotels. He said that the business formerly carried on on these sites 


DM THE’ REPOR@Y OF THE No. 24 


had been decentralized. He considered all of the sales in the vicinity and was of the opinion 
that they had some bearing on the valuation. He analyzed the sales of properties in the 
vicinity. In the sale of the Lafayette property at $100,000.00, he did not treat this as a sale 
of land alone but considered that the building should be treated as of value to the land. It 
was a four-storey brick building being operated as a hotel, and from his conversation with 
Young and the other valuators who knew something of the value of the Lafayette Building, 
he was of opinion that the fairest way would be to divide the sale price of $100,000.00 into 
the ratio of the assessment of land and buildings. To arrive at the division of $100,000.00, 
he relied on the judgment of Young as to the value of the buildings, and the assessment. 
In 1933 the land was assessed at $14,500.00, buildings were assessed at $41,500.00. After 
the sale to the Welland Securities Company, the land assessment was increased to $21,700.00. 
This was reduced upon appeal to $18,000.00. In his computation Bosley took the assessment 
of the land at $18,000.00 and the assessment of the building at $41,500.00, and arrived, on a 
division of $100,000.00 in those proportions, at $30,000.00 for the land and $70,000.00 for 
the building. This gave a square foot value to the land of $2.30. He placed an average 
value on Falls Avenue frontage on the Clifton and Lafayette sites of 388’6” of $80.00 a front 
foot or $31,080.00. He then broke up the River Road frontage and valued the southerly 
100 feet at $500.00 per foot, the next 260 feet at $400.00 per foot, and the next 100 feet at 
$450.00 per foot or a total of $199,000.00. 


(In his evidence, De Mara treated the Lafayette sale as a sale of land only. In DeMara’s 
opinion the River Road frontage was three-quarters of the value and the Falls Avenue 
frontage was one-quarter. He broke up the valuation of the River Road frontage as follows: 


$750.00 per foot for the southerly 100 feet. 
$400.00 per foot for the next 260 feet. 
$450.00 per foot for the northerly 100 feet.) 


DeMara and Bosley arrived at the same valuation for the inside land. 


Bosley’s analysis in the end gave him a square foot valuation as follows: 


Gif ton sit@odetik Aladin en Gee bine een ate ae ee a enone ee $1.44 
(This was a large block of land without buildings). 

Wafaiy hte AeA bode ok ol eae hd ee PIR RL RO ee Meee a 230 

IM ClbOULGE te ei eetee Peace eae ae er ta oe 0 i ea es ce 2A1 

GAL ZO ii, «ater shop dtgew axetil arid seh So take aki ce Riana dein: Gx ah ciceaie ka eee ee Mt Zeit 

lavpertalt Oilyecaget nd iaphnt ity ethene eee ae! oe Re eee 1.00 


When the Abohbot 10 feet was expropriated in 1932, the valuation allowed by the Board 
worked out at $2.00 per square foot for the land taken. In Bosley’s computation, he found 
that the frontage valuation of the sales analysis were as follows: 


Imperial; Oibinp.cugt ean date moe eh ake: eee Ok eh ee $140.00 
Garzo Grom linperia Ome fac saree en ee eee ere 133.00 
Garzo, Grom Davidson). s.:. sos con eee ee 200.00 
Garzo from Manufacturers: ile}... 2) eee ates eee ee 248.00: 
Meibourtie:: 42.220. a Aa a ee ee ee 294.00 


(Young says that this was the highest price paid for front- 
age on River Road up to that time.) 


Clifton and Latayette Sitesi. ono ok, meee ene et 432.00 


Evidence was given as to the traffic to and from the United States over the Bridges 
spanning the Niagara River both before and after the fall of the Honeymoon Bridge and as 
to the business done by other merchants in the vicinity, and rentals paid. 


In 1932 ten feet of the frontage of the Abohbot property was expropriated by the Parks 
Commission for the purpose of widening the River Road and the compensation to be paid 
therefore was submitted to this Board, although at that time differently constituted. In 
the award, a copy of which was filed as Exhibit 104, the Board found on page 2: 


46 


4 Mae tS There was considerable evidence as to the value of the whole of the land, 
but the evidence both of the Claimant and of the Respondent rather established the 
value of the land in question at $22,500.00. The land, if taken from the front of the lot 
and placed in the rear as suggested by the solicitor for the Respondent, would have a 
frontage of ten feet on Newman Hill Street, and wou!d be worth $100 a foot or $1,000.00 
according to the admission of Counsel for the Respondent. 
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‘The Board is of the opinion that it would hardly be fair to the Claimant to take 
ten feet of his property from the front of the land and give it that value which would 
be the least that could be given to any part of his land, and although it does not deprive 
the Claimant of the frontage on River Road, yet this Board is inclined to give to the 
ten feet expropriated a valuation of $150.00 a foot or $1,500.00.”’ 


The Abohbot property valued at $22,500.00 as above would give a valuation for the 77.10 
feet frontage of $290.00 per foot. Has this land increased in value between 1932 and 1940 
to such an extent as to warrant Caswell in placing a value of $500.00 per foot for the 64.75 
feet frontage at the rear on Newman Hill or $1,500.00 per foot frontage on River Road for 
the southerly 50 feet and $1,200.00 per foot for the northerly 27.10 feet or to warrant DeMara 
in placing a valuation of $900.00 per foot plus $310.00 per foot for the 77/10” frontage on 
River Road or $344.00 per foot for the 65 feet frontage on Newman Hill? After the date of 
the above award the Clifton and Lafayette Hotel sales had been made, the. Oakes Garden 
Theatre was constructed, the International Railway Company ceased operation and the 
tracks had been removed, the River Road frontage had been improved and widened, the 
gift shop and restaurant business formerly carried on in the Clifton and Lafayette buildings 
had been shifted to other locations or ceased operation, a new gift shop had been opened by 
the Parks Commission near the bridge entrance, the Honeymoon Bridge collapsed, the new 
Abohbot building had been constructed, and business conditions throughout Canada and 
the United States had improved. 


In her evidence, Mrs. Abohbot said that during the lifetime of her husband, she had 
not been allowed to increase and improve her stock of merchandise as she wished, but after 
his death in 1936, her stock had improved and from that time on her business increased. 
She said she ‘‘did it all myself and with great difficulty got it to the place where I knew I 
owned that.’’ It must not be overlooked that in 1932, during the lifetime of Mr. Abohbot, 
the new building was constructed. 


James R. Mathews, the accountant who prepared the Applicant’s income tax return, 
carried the Abohbot property both land and buildings in those returns at $40,000.00. In 
preparing the Succession Duty Affidavits for her husband’s estate, Mrs. Abohbot valued 
this property at $25,000.00 because she said that Mathews said that it would be difficult to 
sell the property and $25,000.00 would be reasonable. 


The Board has carefully considered all of the evidence adduced and has read and con- 
sidered the following authorities cited by counsel in argument: 


Frazer vs. Frazerville, 1917 A.D., 187. 

Lennox vs. Toronto Board of Education, 58 O.L.R. 427. 
Pastoral Finance vs. The Minister, 1914, A.C. 1083. 
Schooley vs. Lake Erie & Northern Ry., 53 S.C.R. 416. 
King vs. Spence, 1939, Ex. Ct. Rep. 340. 

Russalt vs. The King, 1929, Ex. Ct. Rep. 8. 

King vs. Goldstein, 1924, Ex. Rep. 55. 

Meyer vs. Toronto, 30, O.L.R. 426. 

Forbes vs. Toronto, 65 O.L.R. 

Cripps on Compensation, 8th Edition. 

Torrance vs. Ontario, 52 O.L.R. 325. 

Rex vs. Spencer, 1929, Ex. Ct. Rep. 


The Board finds that the Claimant’s property was properly developed and was well 
suited for carrying on the business which she operated and the business operated by her son. 
It would not have been wise to attempt a further development of the westerly portion of 
the lot having a frontage on Newman Hill, as this part of the property was of greatest value 
when used in connection with that part facing River Road. At the time of expropriation, 
there were sufficient shops to take care of all of the business being done in that section of 
Niagara Falls. 


The Claimant’s property was not, as stated by DeMara, the “focal point.”” It would 
have been much better situated had it been nearer to Clifton Hill. 


The Claimant’s business was practically obliterated by the expropriation and by reason 
of her physical condition. Mr. Hand who was carrying on the same class of business on 
on River Road and on Falls Avenue at the time of expropriation, immediately moved his 
stock from River Road to Falls Avenue where his business had been very successful. Mrs. 
Abohbot claims that during the four years between 1936 and 1940 she had average net 
profits from her business of $5,921.80. Whether this included the rentals paid by her son 
has not been shown. She did not take into account anything by way of salary for herself or 
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rental. In the opinion of the Board, a fair rental for her premises would be $3,000.00 annually 
and a fair salary to manage such a business as she was carrying on would be $1,500.00, so 
that the result with reference to her average net profits would be as follows: 


Average net prods, Uc: yy Siete RO OAD eet vee $5,921.80 
Rees. Seek Re ee = eee $3,000.00 
MirsAbohbot’s’salary 2 278 Pon 5 0 eS amet 1,500.00 
———— 4,500.00 
PETA Ge TEE Pr GH ati IN aati le cae an ee ee ent $1,421.80 


The parties agreed on the valuation of the buildings at $35,000.00. 


A claim for $14,976.64 was made by the Claimant for her stock-in-trade. The Respon- 
dent purchased the stock-in-trade on the 13th day of December, 1941, for $7,200.00. This 
purchase included premiums on insurance paid, cartage, storage and 10% on the invoice 
price of the said stock. A cheque for the said sum was sent by Messrs. Mason & Co. to Mr. 
Carson on the 15th day of January, 1942, and was immediately sent by him to Messrs. 
McBurney and McBurney, of Niagara Falls. 


The parties agreed upon a valuation of $775.00 for the trade fixtures other than those 
attached to the lands, and the Board finds that the sum of $350.00 is an ample allowance for 
moving, packing, storage and insurance. These two amounts are hereby awarded to the 
Claimant: . 


During the course of argument the parties agreed upon the sum of $35,000.00 as the 
value of the buildings erected upon the Claimant’s land including the outbuildings, concrete 
ramp and fixtures. 


| In fixing the value of the land the Board is of the opinion that the estimate formed by 
DeMara both by capitalization of income and by fixing a base value of $400.00 per foot 
frontage increasing that to $900.00 and adding to that $310.00, and fixing a price of $344.00 
per foot frontage for the land on Newman Hill, is unreasonable and untenable and can not 
be substantiated. The Board must see that the Claimant receives proper and adequate 
compensation so that she will be neither richer nor poorer by reason of the expropriation. 
‘‘The value to be ascertained is the value to the seller cf the property in its actual condition 
at the time of expropriation with all existing advantages and with all its possibilities, exclud- 
ing any advantages due to the carrying out of the scheme for which the property is compul- 
sorily acquired.’’ Toronto Suburban Railway vs. Everson 54 San. Sup. Ct. Rep. 395 


In the opinion of the Board neither Bosley nor Young gave sufficient value to the Claim- 
ant’s land to her, or to the improvements made in that area by the Niagara Parks Commis- 
sion and the effect of those improvements on the Claimant’s property. Her property was 
forcibly taken. Itis impossible for her at her age and her physical condition to open anew 
store. Her home is gone. It might be true that she could not sell in the open market for 
$350.00 per foot for the land, but that is not the question to be decided by this Board. The 
Board must determine the value of the property to her at the time of expropriation with all 
its existing advantages and all its possibilities. 


The Board after full consideration of all of the evidence, taking into consideration the 
value of the land to Mrs. Abohbot with its existing advantages and possibilities, and the 
fact that the land was forcibly taken from her, awards to her the sum of $40,000.00 for the 
said lands, which sum is sufficiently generous to allow for all its existing advantages and 
possibilities and for forcible taking except a further allowance of $5,000.00 to be awarded 
for business disturbance. 


The Board therefore awards to the Claimant the sum of $81,149.15 as follows: 


Ail SEG POLIS VA eho See ces cease ae a ae $40,000.00 
De a PROP VUC) DHULICMAD Scho tantra ote eee tnat Pea tang ere eee ee 35,000.00 
3,7 Forcbusinese. disturmance:..... ets eee ie: sthaudeme rege 5,000.00 
4. For trade fixtures (as agreed)...... RP EPR TENG PED Lorie Nn 775.00 
Se POD MOVINGHGEe 4 calc, he ete ee ae sees 350.00 

6. Interest on $7,200.00 from Dec. 14th, 1941 to Jan. 
1 On hires FAD ta ti Oia ts ote Ho Ee ok eee, ie ee ee 24.15 
$81,149.15 


In addition to this Respondent has paid to the Claimant the sum of $7,200.00 being the 
purchase agreed upon between the parties for the stock-in-trade, insurance, cartage, storage 
and in addition 10% on the invoice price of the said stock in-trade. 
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Interest at 5% from the date of taking (which the Board finds to be the 26th day of 
May, 1940) to date of payment shall be paid on $81,125.00 (Items 1 to 5 inclusive) by the 
Respondent to the Claimant. 


As to costs, at the time of expropriation and immediately thereafter the Claimant 
refused to see any agents of the Department with reference to settlement of the value of her 
property. She refused to give up possession until! an order had been made by the Judge of 
the County Court of the County of Welland, and even after that date the key was not 
delivered to the Department, but according to the evidence was placed in a drawer in the 
building. On the 5th day of June, 1941, N. H. Richardson, the chief property valuator for 
the Department of Highways, wrote a letter to Messrs. McBurney and McBurney, solicitors 
for the Claimant, offering them on her behalf the sum of $85,000.00 in full payment of all 
her claims. On the 6th day of June, 1941, Messrs. McBurney and McBurney replied to Mr. 
Richardson by letter saying that the amount offered is ‘“‘simply absurd and our client could 
not think of accepting it.’’ The arbitration proceeding before the Board commenced on the 
10th day of June, 1941. The claim as filed by the Claimant was $258,758.82, made up as 
follows: 


Pe NAVA AAs en eh ACRE CAG eee Tih Ee Ae, ey $150,000.00 
ca uiMiines, WrelaUnidy Pixtunes el tty et eh ee ea Od ogy 
oy cen per €ent. (0% for compulsory: taking.......hes 52. 19,247.80 
dade vadeoFaxtures anda quipments 2) yi cacsc¢dichassastha ucts 1,664.56 
S, eemoeitrere Mee et Ale A tee 14,976.64 
en share UNE EDANCe. cei ee eos 30,000.00 
Tepe ACRING ANG) MOVING CXDENSES. 5 creed 6 heeded fos ev cane 300.00 
8. Storage of Stock-in-trade, Trade Fixtures and 
HOTT HUIS PESTS, Ca SWORD Pak AA aid Pere ita ds SIRS SE ENS Ms Oe a NM 50.00 
DEAE SIC CLON OV ACC yt p' en Nae A nese 40.00 
$258,758.82 


The claim was unreasonable. The Claimant refused to attempt a settlement and even when 
before the hearing commenced the Respondent offered $85,000.00 as settlement, it was 
refused. Under the circumstances, the Board does not see fit to award costs to either party. 
The fees of the Board fixed at $600.00 shall be paid by the Respondent and the Respondent 
shall deduct one-half such fees from the award allowed the Claimant and retain same. 

Dated at Toronto this 23rd day of April, A.D., 1942. 


RY SMCOLRTER, 


Chairman. 


W. P. NEAR, 
Vice-Chairman. 
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Pb Br531 


IN THE MATTER of the Application of Winston W. M. Abohbot for the fixing 
by the Board of compensation for expropriation of certain leaseholdinterest by the 
Department of Highways of Ontario, in certain property at Niagara Falls, Ontario, 
known as “The Cliff Dining-room,”’ on the River Road,—being part Lot 114, Plan 
35, City of Niagara Falls. 


BETWEEN: 
WINSTON ABOHBOT 
Claimant 
—and— 
THE DEPARTMENT OF HIGHWAYS, 
OF THE PROVINCE OF ONTARIO 
Respondent 
COUNSEL: 
OER BESO LO Worn, Cora, ster ces hecteegh et vies RRA orgie te oe ee glk cee For the Claimant 
G. W. Mason, K.C., and 
J. DLA Be Feist seca pabemesnves teanrs actors “eee CERO a0tt eae ne ae For the Respondent 


THIS IS AN ARBITRATION arising out of the expropriation by the Department of 
Highways of the lands of Catharine Abohbot, being Lot Number 114, Plan 35, having a 
frontage of 77.10 feet on River Road in the City of Niagara Falls, part of which lands were 
leased by the Claimant. 


In 1932 the owners had erected a building on the southerly portion of the lot, and 
leased the northerly portion to the Claimant under terms set out in a lease dated the 23rd 
day of May, A.D., 1932 (Exhibit 4). On this property having a frontage of thirty-one feet, 
three inches on River Road, the Claimant erected a one-storey building which he used, up 
to the time of expropriation, as a restaurant. In 1937 he completed an addition to the 
building. Under the terms of the lease the Claimant was to pay a rental of $800.00. per 
year for the first five years, and $900.00 per year for the last five years. The lease provides: 
(page 3). 

‘Provided always that the lessor is to have the privilege of purchasing the building 
upon the said lands erected by the lessee at any time at the actual cost of construction 
of the same with interest at the rate of seven per cent. per annum from the time of 
completion of the same. And provided always that out of the rentals above provided 
an amount equal to one-tenth of the cost of construction and interest at 7% per annum 
on the balance remaining unpaid shall be allowed upon the said purchase price by the - 
said lessee, and the balance of the Eight Hundred Dollars for the first five years and 
Nine Hundred Dollars for the succeeding five years less 7% of the balance remaining 
unpaid of the said purchase price shall be the cash rental of the lands herein described 
exclusive of the said building. The rent shall be due and payable on the first Tuesday 
in September after Labor Day. And the said Lessee hereby covenants and agrees that 
he will not either directly or indirectly, either as principal or agent carry on or be en- 
gaged or concerned or interested in or in competition to the business carried on by the 
said lessor on the adjoining premises during the currency of this lease, and in particular 
not to engage in the souvenir business. 


And the said lessee hereby covenants to keep the said building in good repair; 


In the event of lessor exercising the privilege of purchasing the building before the 
expiration of the term herein, the said rental of-$800 or $900, as the case may be, shall 
be payable in full in cash.’’ 


The Claimant paid from and including the years 1932 to 1939 the following sums as Cash 
Rent (Exhibit 6): $383.37, $235.40, $259.65, $283.85, $308.15, $429.36, $456.90, $480.90. 


Notice of Expropriation was given on the 18th day of April, A.D., 1940, but the Claimant 
did not give up full possession of the premises until the 27th day of May, A.D., 1940. 


On the 10th day of June, A.D., 1941, after Notice of Expropriation, the Claimant 
entered into an agreement with his mother, Catharine Abohbot, by which his mother was to 
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pay him the sum of $10,000 out of her award for the building erected by him and the Claimant 
released all claims against her, but he retained his claim against the Department on account 
of his lease which he agrees was to expire on the 22nd of May, 1942. 


Exhibit 15 shows that the Restaurant Building and the addition cost: 


Page sy Nec eAUaINr UNO nahi Pe oe ee ee $3,422.47 
NORE ST OS Rs RARE alee lens, Ss a5 ak A a RIS APT Ra ela a He 4,416.68 
MIE S126) 9 AIO Baader Ded SOA it ty Aa aaa alga eam) 300.00 
BG eer Cre a tie ke A nee re) vege te aT oe reer mele) 
AIS Sh Taig APNG BIS “CAN ng ik A aol he ac ae ea aati lag 167.04 

$9,159.75 


The Claimant filed a claim dated the 11th day of October, 1940, which asked for damages 
in the sum of $58,630.00 with interest from April 16th, 1940, until payment. This claim was 
withdrawn and an amended claim, dated the 8th day of September, A.D., 1941, asking 
damages in the sum of $36,025.00 was filed, made up as follows: 


1. Compensation for the loss occasioned to me by reason of 
the expropriation on the 16th of April, 1940, of the said 


leaeiOlpreiiisess. an ch GoW. ch. At ANOS Wh dy $30,000.00 

2. Compensation for depreciation on fixtures and equipment 
removed from premises and put in storage.........0..0.......... 2,500.00 

3. Incidental expenses of packing, moving, wastage, storage, 
ELE CS oT WSs Tall Pera rr ea MS di lee AR a le ana 250.00 

4. Compensation for compulsory taking of premises, incon- 
Metieice. 1oss Of timienet Cetera st acy. ei aed ce corks. Le 3,275.00 
$36,025.00 


Interest on the said sum of $36,025.00 at the rate of 5% per 
annum from the 16th of April, 1940, until the date of payment, to- 
gether with costs of these proceedings. 


After giving up possession the Claimant stored his equipment in a building owned by a 
relative. He has paid no rental for this building but claims for 6 months’ rent the sum of 
$120.00. This equipment with Claimant’s estimate of value is shown jn Exhibit 9A. This 
Exhibit also shows the prices and total amount the Claimant says would be obtainable upon 
sale. In his valuation:(9B) he has given the cost of some of the articles which make up his 
claim, or if he did not know the cost, he placed a value. It is interesting to look at some of 
these values: 


2 Oak Barrelsand stands/(9A,| page 1a. i. Jd. cancel als ast $ 20.00 


These were two small barrels for advertising purposes. 
Brass Tea Urn (antique) (9A, page 1)..0....Scccco 50.00 
aGtiabice angi 2 Cha tis) Sots Jonas Bob wasn. bart? tek. 270.00 
These were purchased in 1932-33, 
LO lablecand.40,Chairs, ornamental. ava « eviceacntiedeualinas 430.00 


(Exhibit 16) shows the stock numbers. 


Electric Refrigerator, 1936 Modell. widen ianl did. sa) h.0221.600.00 
ed ete OIG Model ccs lio k oh eRe dhol a 145.00 
Garlandidxange,t1936' Modelo tareyapeth col CL ne teed > 370.00 


Linen, Glass, Dinner Silver and Other Table Ware... 872278 
Kitchen Ware and Smalk Equipment..«..4.i0e-..4.RERRRA Ode, 253.58 
Other Furniture and Sundry Equipment...... 618.44 


BOOM TODG a mie 20 UN OO8E a IIMS ta tel moe tie silt yrs 69.50 
This was the cost to him in 1936. 

Mimaster sounchasediin 4934.i)\ sls avetl ota te. cml) exions  942S 
This is the 1940 price, new. 

McClary Gas Range (1934)...... Ne tas TS 


This was purchased in 1033 for $118.43! leseidishount of 
2% for cash. 
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The Board cannot accept the Claimant’s evidence that chairs, tables, stoves, cutlery, 
linens and other articles after being used for years in the Restaurant are as valuable as when 
purchased. 


The Claimant carried on a large business, a great portion of which was done in the 
summer months. He says in 1922 when only seventeen years old he started to sell soft 
drinks and hot dogs at a counter in an old building on his mother’s land. In 1932 the old 
buildings were demolished and the Claimant erected his new restaurant, in which he could 
seat 72 patrons. Commencing in 1932 his receipts showed an increase each year except the 
year 1935. It might be noted here that in 1934 he paid $374.15 for licenses. That was the 
year beverage rooms were opened and that was the only year either before or since in which 
he paid more than $70.00 for licenses. In 1937 he erected an addition to his restaurant and 
increased the number of tables to 112 chairs. His receipts continued to increase up to 1940, 
when the property was expropriated. 


When this case was called, counsel agreed that the evidence given in the Catharine 
Abohbot case should, when applicable, apply in this case. In the former case this Claimant 
told the Board that the management of his restaurant occupied most of his time, that he 
and his wife and child generally ate their meals there and further that if he had been leasing 
from a stranger he would expect to pay 20% to 25% of his gross sales for a five year lease; 
that in 1940-1941 and 1942 he would pay a yearly rent of $8,500.00 rather than lose the 
profits. In this case, when asked about his receipts being charged with a salary for manage- 
ment, he said that he was seldom at the restaurant, the management was in the hands of his 
head waitress, who with the cook did all the purchasing, that he went to the restaurant just 
before banking hours, would take the receipts and receive from the head waitress the slips 
from the cash register. He seldom returned to the restaurant. He said that the business 
did not require management. It ran itself. There was no advertising and that he expected 
to cater only to tourists who came in for a meal. In 1939 his business brought in $26,088.32 
of which $22,593.30 was done during the five months, May to September, inclusive. (Page 
2 of Exhibit 6). After deducting cost of merchandise, wages, business tax, licenses and 
sundry expenses, he shows a balance of $10,755.61 (Exhibit 6, page 1, Line 10). 


Exhibit 6 shows that in 1939 he had gross sales of $26,273.32. From this he deducts: 


Cost of merchandisessOld:. .-b. reece oe ee ee ee Ooo nase 
Salaries;and wages: to employees, .<.0)...fc2 oth epee ore! 3,470.66 
BUSI N@SS: LAX oo. a car nat Bares ea enA ieee ce cg beer te ore 56.25 
TCO N SOSA Hesak ooo ca gran na avec ee ae ae ev ines ea Ree hee a ieee 42.50 
Sind py EB XPeNSe Soe hs cect sis ate eet as peice tine acme 1,052.62 

Leaving'a Net Prent ofssree tyne creer eee a Oy ea Oe 


To this he credits his business with ‘‘one-third cost retail value, one-third cost price of 
merchandise” (Exhibit 6) $370.00. In his evidence referring to the year 1938 he said that 
this item referred to the “‘cost of the food received by me.”’ Exhibits 7A, 7B and 7C are 
copies of his menu. In this case the evidence shows that he seldom ate at the restaurant 
and there is no evidence that his wife and child ever had meals there. 


The Claimant also credits the business with $300.00 use of Cliff services re my other 
investments, as he says he used the office and telephone at the restaurant for taking care of 
his other investments. There is nothing to show what his investments were, but it was 
pointed out that in 1939 when he was carrying on his business, he paid income taxes of 
$1,265.89 while in 1940 after his business had been closed he paid income taxes of $154.57. 


The Claimant charged in 1939 for Depreciation $281.15. This is an increase of $90.00 
over 1938 and $70.00 over 1937. There is no explanation of the depreciation charge, but in 
view of the fact that he has charged in the last item ‘‘Rent via building or building equity 
lost or depreciation,’ it may be taken that it refers to depreciation on his equipment. In his 
evidence he says his equipment was always kept up and was as good as new and has claimed 
such value from the Respondent. 


The next item in Exhibit 6 is Cash Rent (1939) $480.90. The Lease (Exhibit 4) provides 
that ‘‘In the event of the Lessor exercising the privilege of purchasing the building before the 
expiration of the term, the said rental of $800.00 or $900.00 as the case may be shall be pay- 
able in full in cash.’’? The rental for 1939 should have been $900.00. On the 10th of June, 
1941, before the expiration of the lease, the building was purchased by the Lessor for 
$10,000.00 reserving to the Lessee his claim ‘‘against the Department of Highways in respect 
of the lease between the parties hereto dated 23rd May, 1932, and the use by the Party of 
the Second Part until 22nd May, 1942, of the lands upon which the 1937 addition was 
constructed.” 
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) 


The next item ‘‘Rent via building or building equity lost or depreciation”’ is an item 
inserted for income tax purposes and the Claimant said this was 10% of the cost of the two 
buildings. 


On the evidence the Board finds that in 1939 the Claimant’s net receipts were $10,753.61 
The Board can not allow the items $370.00 for food or $300.00 for Cliff services as these items 
have not been proven to the satisfaction of the Board. In the amended claim the sum of 
$550.00 for Claimant’s loss of fixtures, etc., made in the original claim, was abandoned, but 
the claim for compensation for depreciation on fixtures and equipment removed from the 
premises and put in storage ($2,500.00) was continued. In the agreement (Exhibit 14) the 
claimant released all claims in respect of the building ‘‘and all fixtures attached to said 
buildings’’ to his mother, the owner of the land. The ‘‘fixtures’’ referred to in the amended 
claim must therefore mean equipment of the Restaurant. This equipment was removed to 
storage and has since remained there. Much time was spent at the hearing in showing what 
this equipment consisted of, its original cost, its value as of April, 1940, to the Claimant, and 
its value if sold by auction. The Board would not accept the evidence as to the value being 
$4,272.67 as of April 16th, 1940 (Exhibit 9A) and finds that those values are very much over- 
estimated, nor would it accept the ‘‘prices obtainable upon sale’’ ($877.60) (Exhibit 9A) and 
finds that those prices are very much underestimated. In any event there is no obligation on 
the Respondent to pay the Claimant for this equipment. It is all movables and with the 
exception of a few articles can be used in another Restaurant. King vs. Elite 1929 Ex. Ct. 
Rep. 56. Some of the equipment in the kitchen might not be removed and used in another 
restaurant with advantage. These are shelving, utility table, cupboard and some other 
articles. The Board finds that for the Expenses of packing, storage, and cartage $200.00 is 
a reasonable charge. 


As to the claim for compensation for loss occasioned by reason of the expropriation on 
April 16th, 1940, $30,000.00, the Board finds that the Claimant continued to use the premises 
for the purpose of his business until May 27th, 1940. 


Counsel for the Claimant contends that his client is entitled to be paid his expected 
profits from the business for the balance of the term of the lease, which expired on the 22nd 
day of May, 1942. He estimates these profits (Exhibit 8) as being for: 


1940 Increase of 25% over 1939 in volume of merchandise 


sold and profits of.. ade 2 Hstee ls eee ..$13,168.89 
1941 Increase of 35% over - 1940 j in volume lof miecohandige 
sold and profits of.. EL ie) I ... $18,980.33 


In making these estimates he relies on evidence of increased business done by Hand in his 
premises on Falls Avenue, and the increased business done by the General Brock Hotel. 
Hand moved his stock from his River Road stores to Falls Avenue and after the expropria- 
tion he Restaurants and Gift Shops which had been operating on River Road were elim- 
inated. 


As to the equipment removed and stored, the Board finds that there is no obligation on 
the Respondent to pay more than for damages to equipment in moving and for such of the 
equipment as could not be used in another restaurant when the Claimant sees fit to re-estab- 
lish himself, for disconnecting and connecting equipment including settling and time lost in 
seeking a new location. King vs. Elite Cafe Ltd. 1929 Ex. Ct. Rep. 56, Letros vs. Toronto 
56 O.L.R. 175. For this the Board allows the Claimant the sum of $400.00. 


The only attempt the Claimant made to re-establish his business was to make enquiry 
about a vacant lot north of the Garage on Falls Avenue. He said he wished to wait and try 
-to lease one of the stores to be erected on River Road under the new bridge. Although he 
did not seriously attempt to obtain a location in the vicinity, he thought there was no store 
he could rent in which he could re-establish his business, and he said it would be unwise to 
erect a building when stores were to be located under the new bridge which stores might 
carry on a business in competition. When one considers that he did an annual business in 
1928 to 1931 of $28,000, $31,000, $21,600, and $17,000 in the building shown in Exhibit 4A 
when he had very strong competition, it would have seemed wise on his part in 1940 when 
there were no restaurants on River Road to serve tourists or the workmen employed in the 
construction of the bridge, to have made some effort to get into business rather than rely 
altogether in obtaining damages from the Respondent. 


Mr. Bigelow argued that the business done by the Claimant was not the result of his 
business ability but came to him by reason of his business being located in a building situated 
as it was on River Road where tourists congregated. He says that his client, by reason of 
the expropriation, cannot re-establish his business because he could not again get a location 
to do that class of restaurant business. 
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To establish his claim that he should be allowed for loss of estimated profits of $13,168 
in 1940 and $18,980 in 1941, he filed Exhibit 9A showing an increase of profits for the General 
Brock Dining Room of 1.7% in 1940 over 1939 and 28.4% in 1941 over 1940, and an increase 
of 21.4% profits of the General Brock Coffee Shop in 1940 over 1939. The increased profits 
of the Foxhead Inn and the other restaurant on Falls Avenue, situated at the corner of Falls 
Avenue and Clifton Hill, were not disclosed. He also shows that the Treasure Chest (Mr. 
Hand’s Falls Avenue store selling gifts and souvenirs) increased its profits 188% in 1940 
over 1939 and 137% in 1941 over 1940. Mr. Hand had three stores and there were several 
additional gift shops on River Road and Mr. Hand was the only one who re-established him- 
self on Falls Avenue. From this it is evident that when restaurants, gift and souvenir shops 
were Closed on River Road, that business found its way to Falls Avenue. It certainly does 
not assist the Claimant in attempting to establish his claim that his business could be carried 
on only on River Road. Tourists have to eat. Many of them prefer not to go to an expen- 
sive hotel. The evidence does not satisfy the Board that if he had opened another restaurant 
either on Falls Avenue, Clifton Hill or in a location near the Falls, he would not have pros- 
pered. He says that the only vacant building in the vicinity was the one leased by Mrs. 
Ross on Victoria Avenue near Clifton Hill, and that this was not a success but Mrs. Ross 
had no equipment and had no money with which to purchase it. She bought some on time 
payment plan and her business was not successful. The Board would not expect her to 
succeed, although she did have enough gumption to get out and obtain a location. 


The Claimant has made no serious attempt to re-establish his business and the Board 
is not satisfied on the evidence that he could not have obtained a location in which to carry 
on, but the Board is satisfied that he could not obtain a location in that locality which would 
be as valuable to him as the one expropriated. His lease has two years torun. In Meyer vs. 
Toronto 30 O.L.R. 426, the Claimant was carrying on a boat livery, dance hall and restaurant 
business. She might have found a location for a restaurant and even a dance hall, but she 
could not find a location for a boat livery. She was allowed three years’ profits for business 
disturbance and the value of her stock-in-trade. 


Letros vs. City of Toronto 56 O.L.R. 175: 


P. 178. It must be taken that the value of the premises as they stood prior to the 
improvement affected by the tenant was the rental reserved by the lease given by Dixon, 
viz $200 per month for the first ‘ten months and $250 per month for the next succeeding 
five years and $333.33 per month for the next five years. It was the improvement made 
by the tenant which warranted the arbitrator in ascribing to the premises an improved 
rental value of $400 per month. The difference between the rental due to Dixon and 
$400 per month represented the increased value to the Claimant Owing to the special 
adaptability of the premises to his purposes as a restaurant keeper. It is true that the 
evidence indicates profits from the business at a much higher rate than this difference 
but such additional profits as the present Claimant as tenant might have made in con- 
ducting his business may be ascribed to his business capacity and personal ability which 
are not elements available to him in estimating the compensation to be awarded to him 
for the lands taken. . 


* 


P.179. Argument that this case comes within the principle adopted in Meyer vs. 
Toronto where the allowance of three year’s profits for value in use to the owner was 
made on the footing that the business was totally destroyed by the expropriation and 
could not be revived elsewhere. In the view of the arbitrator the Claimant had not 
established this allegation. As to enforced sale of applicant’s chattels, I agree with the 
reasons expressed by the arbitrator and that his finding as to the amount and would 
disallow this ground of appeal. No allowance as loss in connection with moveables is, 
in terms, authorized by the statute. 


The King vs. Goldstein—1924 Ex. Ct. Rep. 60: 


P. 60. The value to the owner of a lease, when he is paying the full rental value of 
the premises as rent is the right to remain in undisturbed possession to the end of the 
Geiani. 


Whatever loss the tenant may be entitled to recover, expected profits during the 
eight months should not be the test. Yet when an allowance is made for dimunition 
of good-will, to some extent that compensation covers loss of profits. It seems that the 
question of loss of estimated profits is a mode of arriving at the compensation for the 
value of this unexpired term, can no more be considered than can be considered by the 
expropriating party the probable loss a lessee might make and claim as set off therefor. 
The question of the loss of profits per se is too remote. It is personal to the individual. 
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P. 61. The several legal elements of damages to be considered in assessing the 
compensation are such as will cover any loss of or diminution in the good-will, thereby 
letting in some loss of business or estimated profits. Then it should further cover the 
reasonable cost of removing, seeking a new location, loss of time, storage of part of 
furniture during eight months, depreciation of fixtures—furthermore a certain amount 
should also be allowed for the dislocation or disturbance of the business occasioned by 
such removal. 


It seems to have been assumed by Counsel for both parties that the Rental to be paid 
by the Claimant for the last two years of the term was $900.00 per year. The lease provides 
that the Claimant pay to the Lessor $800.00 per year for the first five years and $900.00 per 
year for the last five years. At the date of the lease there was no building upon the lands. 
The lease provides that the Lessor has the privilege of purchasing the buildings at any time 
at its actual cost plus 7% from the time of completion. It further provides that out of the 
rentals above provided $800.00 or $900.00 as the case may be, one-tenth of the cost of con- 
struction of the buildings with interest at 7% should be allowed the Lessee and the balance 
shall be the cash rental of the lands. The building was erected at a cost of $9,159.75. Ten 
per cent. of the cost would be $915.00. Seven per cent. on the cost would be $641.00 being a 
total of $1,556.00 to be deducted from the rent of $800.00 in the first year. Exhibit 6, Line 13, 
shows that in 1932 he paid the Lessor cash rent $383.37 and on Line 15 he takes credit for 
“Rent via building equity or depreciation $346.40.’ At this time he owned the building in 
which he had invested $3,422.37. It is difficult to ascertain what this building is costing him 
annually. 


DeMara, one of the Claimant’s witnesses, in his valuation Exhibit 59 at page 9 placed 
the rental value of the restaurants and outbuildings at $3,600 per year and at page 15 of 
Exhibit 59 he valued the income to the owner from the Restaurant—Store “D” at $3,000. 
The Claimant said he would be willing to pay up to $8,500 rental rather than give up the 
premises but the Board realizes that this was an exaggeration, for if he paid such a rent he 
certainly could not make his business pay. Bosley and Young, both witnesses for the Res- 
pondent, placed the annual rental value of the Restaurant property at $2,400. Hand, who 
rented three stores with a total frontage of 45 feet north of the Abohbot property, and front- 
ing on River Road, paid a rental of $3,000 per year. His property being farther from the 
Park, was not as valuable as that of the Claimant. 


The fixtures installed in the premises by the Claimant, to improve the service to his 
patrons, have been sold to his mother and become part of her building, for which he was to 
pay a rental of $900.00 per year. 


The Board is not satisfied on the evidence that it was not commercially feasible for the 
-Claimant to obtain premises in which he could carry on his Restaurant businéss. Rentals in 
Niagara Falls are not high, but in the opinion of this Board the premises which he occupied 
were worth to him as a Restaurant such as he operated, a rental of $3,900 per year. For the 
remaining two years of his lease he was to pay $900 per year, and the damages which he suffer- 
ed through the loss of these premises would be the difference between $900 per year and 
$3,900 per year or $3,000 per year for two years in addition to the allowance for equipment 
which cannot be removed to another Restaurant of $200, Packing, etc., $200 and Cost of 
moving $400. The Board therefore finds that the Respondent should pay to the Claimant: 


Value of equipment which cannot be moved................0...0.00.. 200.00 
Expenses of packing, storage and cartage....0. coos 200.00 


Detoreruentioteds: aoe). e7)? aah wetivern: on ait wich AG 400.00 


Alot RO TUR OO Ry ST OIG tm, se trie Tsou $6,800.00 


The Claimant shall be allowed costs fixed at $1,000.00. The fees of the Board fixed at 
$200.00 shall be paid by the Respondent. 


Dated at Toronto this 23rd day of April, A.D., 1942. 


Rao, COLTER, 
Chairman. 


W. P. NEAR, 


Vice-Chairman. 
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ne ee is) en we ee 


P.F.B.-705 


IN THE MATTER of Section 79a of ‘‘The Highway Improvement Act,” (R.S.O. 
1937, Chapter 56), and amendments, 


AND IN THE MATTER of an application by the Department of Highways for 
approval of the closing by the Department of certain portions of the Township 
Roads in the Township of Pickering in the County of Ontario, described as being 
between Lots 10 and 11 in the First Concession and Lots 6 and 7 in the First Con- 
cession between the northerly limit of the right-of-way of the Toronto-Oshawa 
divided highway and of the southerly limit of the Canadian National Railways 
right-of-way. 


AND IN THE MATTER of the claim of Lorne Puckrin in respect of the closing of 
the portion of the Township Road between Lots 6 and 7 in the First Concession of 
the Township of Pickering between the northerly limit of the right-of-way of the 
Toronto-Oshawa divided highway and the southerly limit of the Canadian National 
Railways right-of-way. 


GOUNSEL: 
A Lede ake Wa ony yo minepeneton Me CARANT eee ty mh P AP TES Nak: CVn Retna s core for the Department of Highways 
CXCwRichardsin tl en SR On By Cs ES cael eerie) SCI TVem br cae ard 


DECISION OF THE BOARD 


THIS IS AN APPLICATION by J. H. Arnup on behalf of the Department of Highways 
under the Highway Improvement Act (R.S.O. 1937, Chapter 56, and amendments, Section 
79 (a)), to close the Township Road between Lots 6 and 7 in the Township of Pickering 
between the north limits of the new divided highway and the south limit of the Canadian 
National right-of-way. No objection is taken to the closing of the said road but as a result 
of such closing of the said road, when it takes place, claims for compensation are made by 
Lorne Puckrin and others. 


J. Lorne Puckrin is a farmer and thresher who owns two farms, one being Lot 7, Con- 
cession 1, comprising 93 acres, and the second being in Lot 6, Concession 1, and comprising 
50 acres. He also rents a third farm of 100 acres in Lot 6, north half of the Broken Front, 
fronting on the road in question and known as the Levine farm. Puckrin also leases the 
Brown farm. 100 acres, located south of the Canadian National Railway and one mile east 
of his 50 acre farm and running to the Base Line. Puckrin also rents from his brother 
Charles a farm of 117 acres, being in Lots 5 and 6, Concession 3, one and one-quarter miles 
north of Number 2 Highway. 


Mr. Richardson called J. Lorne Puckrin at the Whitby hearing, Mr. Puckrin states 
that he values his 93 acres with buildings at $20,000, says its damage by reason of the closing 
of the road is 25%, also that 25% damage applies to the 50 acre farm, In addition to those 
damages the extra time taken with a team and man to work the farms after the closing of the 
road he estimates as being lost time of 814 months of 26 days at $7.50 per day equals $1657.00. 
He took an option from the Continental Life in September, 1940, for the 93 acres with 2 
houses for $19,000.00. The land sold to Defence Industries Limited for defence purposes to 
the Government was based on $100.00 per acre. He received for 220 acres more or less, 
$22,000 plus $6,500 for buildings, moving, drainage, etc. He leased the Levine farm of 100 
acres with buildings for $325.00 per year to be paid $300.00 rent and $25.00 to be spent on 
repairs to the buildings. There is no option to renew after five years. He states the the 
real difficulty is a matter of operations between the 93 acre farm and the Levine farm. He 
states that he pays his hired men $3.00 per day and board and washing, or the married men 
in the house $300 per year with free house, wood, and use of two cows. He claims that he 
has a standing offer for the 93 acres of $24,000.00. 


When the hearing was resumed in Toronto on January 28th, Mr. Puckrin again gave 
evidence as follows: The Price House is being used as a boarding house with 38 boarders. 
This is run by Packer and his wife on one-third of the receipts. He states that he intended to 
subdivide the 70 acres, that they bought five houses, eight barns, three driving sheds, four 
hen houses and two milk houses from the Defence Industries property to be moved. They 
attempted to move one house to the fifty acre farm but the mover upset the house and they 
were then required to wreck the buildings remaining in order to clear the property. He 
claims 25% of $19.000 as damages to the 50 acres. He says he used eight work horses and 
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two colts, three tractors to work his farms. He has two married men hired, one occupying a 
' house on the Levine farm and one on the Brown farm. He has two men usually hired who 
board at his house. He assisted in taking a traffic record on the D. I. L. road on Saturday, 
January 24th, 1942, and the count showed 1,027 cars and trucks going out on the D. I. L. 
road between the hours of 3 and 4.30 in the afternoon. The witness figures that through the 
closing of the road it would be 214 miles of extra travelling between barns by way of the D.I.L. 
road and 314 miles if the next road east is used. He claims a team would take 11% hours to 
make the 414 miles return trip between the Levine farm and the 7Oacres. He figures lost time 
at 3 hours per day for one and a half teams 814 months to work 93 acres at a rate of 75 cents 
per hour or $2.25 per day 26 days a month, a total of 333 days at $2.25 being $745.85 per 
year, or an amount for 4 years, being the unexpired portion of the Levine lease, $2,983.40. 
In cross-examination Puckrin says he purchased the Price house for a boarding house and 
the front 23 acres of the Price farm had been in hay for a good many years and that 55 acres 
of the remaining 70 acres were tillable. He referred to a deal that had been considered with 
Wartime Housing Limited for subdivision purposes, admits that the inconvenience of oper- 
ating the two farms in their locations is due to the lack of farm buildings on the 93 acres, and 
states that on the land sold to Defence Industries that there were mortgages of $8,000 and 
$5,000 and $1,700 in liens against equipment. He states that 15 acres of the 23 acres in the 
front of the Price House is tillable and states that he ploughed 45 acres last fall of the 93 acres 
and intends to use a tractor for cultivating, hauling and power reaping. Teams would do 
the ploughing and remaining work. He does custom ploughing with tractors and charges 
$2.00 to $3.50 per acre and considers that he does one-half of the ploughing on his farm with 
tractors and one-half with horses. The lease on the Levine farm is $325.00 a year plus 
$125.00 or $135.00 taxes. Mr. Puckrin was recalled in answer to a question by Mr. Richard- 
son and states that Allan Moore sometime in May or June of 1941 wrote him a letter stating 
that owing to his circumstances and those of the Pickering Development Company, he would 
have nothing more to do with it. The witness stated that he had informed his brother 
Charles and Packer about this letter. . 


Mr. Richardson called C. R. Purcell, a realtor with experience in farm properties. - The 
witness states that the 93 acres has opportunities for subdivision, that the fifty acre farm does 
not present the same opportunity. He says that the closing of the road eliminates the possi- 
bility of subdividing on the Pickering Beach Road frontage, which is the road in question. He 
estimates the loss of value on the service corner at $500.00. He estimates the value per acre 
for subdivision and values the 70 acres for a farm at $100.00 per acre. He places the damages 
to the bottom 20 acres facing on the road in question at $75.00 or a sum of $1,500.00 and 
damages to thé top 30 acres at $50.00 or a sum of $1,000.00, a total of $3,000.00. The 
witness assesses $300.00 per year for 4 vears for difficulty in operation between farms or the 
sum of $1,200.00. He values the 50 acre farm at $80.00 an acre or the sum of $4.000.00, 
and assesses damages to same at 25% in the sum of $1,000.00. He assesses a damage of 
$1,750.00 against the lower 70 acres at the end of 4 years. Cross-examined by Mr. Arnup, 
Purcell states that he places the possibility of subdivision on the existence of the D. I. L. 
plant, and that he knew of no other subdivision in the vicinity of the plant. Mr. Arnup 
pointed out building restrictions in connection with the divided highway regulations which 
prevented buildings being erected within 150 feet of the limit of the highway and required a 
permit to be secured for buildings erected within 600 feet. The witness admits that if the 93 
acre property is sold at $22,000.00 or $24,000.00, the difficulties are removed. He states that 
the damage to the 23 acre parcel is covered in the $3,000.00 amount claimed as loss. He 
states that rent alone would run at $5.00 per acre as vacant land for the 70 acre parcel. 


At the Whitby hearing, Mr. C. C. Richardson called Mr. F. H. Richardson, a farmer 
who states that he thinks 814 months for a man and a team as figured by Mr. Puckrin is 
reasonable. He says that he would cut the $7.50 per day rate to $6.00. He would also cut 
Mr. Puckrin’s 25% in half. He states he would fix 15% of $5,000.00 as damages to the 50 
acres and 15% of $7,000.00 for the 70 acres of the 93 acres as damages. 


Mr. Richardson called Edward Bowman of Whitby who states that if Mr. Puckrin had a 
barn on the 50 acres and one on the 93 acres, the inconvenience in operation would be readily 
eliminated. For the 50 acre farm he estimates the barn would cost $1,800.00 to $2,000.00. 
For the 93 acres he estimates the barn would cost $2,800.00 to $3,000.00. Hestates he would 
depreciate the 70 acres at $100.00 per acre by 25%. He valued the 50 acres at $3,000.00 
and damages to it one-third of the value or $1,000.00. 


Mr. Richardson called L. R. Kemp, a farmer living in Whitby, who states that he would 
pay for the 70 acres with the road open, including the same house $100.00 per acre, and with 
the road closed it would be worth probably $75.00. The witness cites the Rowe sale 15 years 
previously at $200.00 per acre. He states that with 55 acres tillable he would expect the 
owner would build a barn. Mr. Kemp was recalled to give particulars from transfers about 
which he had secured information at the Registry Office and which concern sales in the 
vicinity. 
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Cecil Pascoe was called and stated he had been a tenant of the 93 acres in 1939, 1940 and 
1941. He paid a rental in 1939 of $300.00 and in 1940 of $325.00, and did not pay taxes. 
The property rented included the small house and the 70 acres. The witness stated that the 
land had not been broken for ten years. In 1941 he paid $250.00 rental for 50 acres and no 
taxes. 


Marcus Holliday called stated he was a farmer who had hired out his team at $10.00 a 
day without a driver for 8 days at a stretch, that he had received $1.00 an hour and 90 cents 
an hour for team with sprayer outfit and a boy driving it. He states that a team takes 1144 
hours to go 2% miles and 15 minutes extra with a load. 


D. R. Carruthers called states he lives on the third farm east of the 93 acres. His farm 
contains 94 acres. The Highways Department had purchased about 8% acres at the rear for 
the divided highway at $1.50 per acre. He states that traffic on the D. I. L. road looks much 
like trafic on Number 2 Highway. His experience is that Number 2 Highway can’t be used 
for ordinary farm purposes. 


Chas. Fothergill, farmer on Number 2 Highway, two miles east of the 93 acres, states 
that he sold 150 acres to Arnold 15 years ago for $25,000.00. 


W. J. Packer called by Mr. Richardson, states that he is the manager of the Price House, 
and of Pickering Development Company, which he said was a partnership between Lorne 
Puckrin, Charles R. Puckrin, Allan Moore and W. J. Packer. The witness states that he 
advised Lorne Puckrin to buy 70 acres and then the 23 acres, and that Puckrin paid $7,300.00 
on this purchase from the proceeds of the sale of his farms for the D. I. L. site. The remain- 
der of the purchase price was on a mortgage. The witness states that they intended to move 
the D. I. L. house to the 50 acre farm to be divided into five acre plots. They had agreed to 
pay $1,200 or $1,400 for these buildings. He started operating the Price House in February, 
1941, and had 38 guestsat $8.00 per week. The witness states that his guests use the Picker- 
ing Beach Road to the service road to the plant and considers the D. I. L. road hazardous. 
He took a traffic count on January 27th between 7.25 and 8.30 in the morning and there were 
874 vehicles in and out of the plant. The witness states that his guests use the beach for 
recreation. He further states that the subdivision of the Pickering Beach Road frontage 
was finished if the rcad was closed. 


Cross-examined by Mr. Arnup, Packer states that he advised Puckrin to buy the 93 
acres for subdivision purposes. He says that the partners each have one-quarter interest 
and share in profits of the Price House and gravel pit, also that Lorne Puckrin had owed 
Charles Puckrin, his brother, $5,000 and that this amount was to be paid back to pay off , 
Charles Puckrin’s one-quarter interest in Pickering Development Company. The witness 
states that he brought into the partnership his services and no money. He states that the 
partnership owns the 93 acres and that Lorne Puckrin owns the 50 acres with an offer to sell 
this to the company, that the gravel pit is purchased in the name of Lorne Puckrin but is 
actually owned by the company, that the proceeds from the gravel pit so far are applied to 
the purchase price. They owe now about $200.00 on the $1,500.00 purchase price and states 
that most likely this is paid off by now. The witness states that the boarding house had been 
making money which has been used to pay for furnishing and equipment, pumps for the 
water system, etc. The witness states that ‘‘we bought the 70 acres for subdivision and 
agreed to turn it over to the company,”’ intended to use the capital from the D. I. L. deal. 
He states that Donovan, a land surveyor, had been consulted as to subdivision, but said that 
the survey was cancelled with the deal with Wartime Housing pending. He states that they 
had prepared to apply for a charter and figured $19,000 as sufficient capital to carry the 
company through. The witness referred to discussions with Wartime Housing, Limited, 
Supertest Petroleum Corporation, Limited, and Anglo Oil Co., Ltd., and says that he had 
heard of proposed closing of this road some six months ago. 


Packer re-examined by Mr. Richardson, stated that the interest on the $11,700.00 
mortgage is at the rate of 5% and an $1,800.00 annual reduction of principal was required. 
He states that the partners knew this could not be carried on anything but a subdivision 
basis. He states that there is no partnership agreement in writing but there is a definite 
verbal agreement. 


Mr. Arnup for the Respondent called John A. McMillan, of J. A. Willoughby Co. The 
witness had advised the Canadian National Railways in the matter of the purchase of the 
properties for D. I. L. site. He had valued the 50 acres at $60.00 per acre when used in 
connection with the 100 acre farm taken by D. I. L. He depreciated this 50% to $30.00 per 
acre when left without farm buildings. He states that 15 acres of this 50 acres is inclined to 
be wet and low and the balance of 35 acres fairly good land. If the Pickering Beach Road 
is closed, he still valued the 50 acres at $1,500.00. In connection with the 93 acre farm, the 
witness says that the closing of the road does not affect the 70 acres nor the remaining 23 
acres one particle as to sale value or possibilities. He states that the large house and lack 
of outbuildings had acted as a deterrent to the possible sale of this property in previous years. 
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The witness had attempted to effect such sales; that there never had been much market for 
this property until the D. I. L. came along; that the 70 acres is not good for subdivision 
purposes, that it should be located close to an active centre, that the employees of the plant 
constitute a floating population to whom one can’t sell real estate. The witness states that 
the service station on the corner would detract from the valuation of the big house and 
would also detract from the value of the subdivision for residential purposes. The witness 
allowed no damages in loss of the disposal of the corner for a service station. He thinks 
Puckrin is inconvenienced in his farm operations and for which he should be compensated. 
He states that $2,482.00 for team work on 93 acres is unreasonable. He figures a loss of time 
using a team as 22 days at $6.00 or $152.00 per year or $528.00 for four years. Using the 
car it would be $106.05 per year or $424.20 for four years. He averages this at $477.10 and 
the witness fixes this as the compensation to Puckrin through the closing of the road. 


In cross-examination the witness stated that due to the uncertainty of the plant, he would 
place no value on the 93 acres for subdivision purposes. 


A. Outram called by Mr. Arnup, says there should be a permanence of character to 
justify a subdivision. He stated that any other buildings on the 23 acres would be detri- 
mental to the Price House property value. He states that a subdivision as described by Mr. 
Purcell, leaves the west half of this property in no condition to farm. The witness does not 
thinks any subdivision of the 93 acres is justified and says there is no damage to the 93 
acres asa unit by itself through the closing of the road. He also says there is no damage to 
the 50 acres asa unit by this closing. The witness admits inconvenience in working the two 
places together with the road closed. He gave evidence of scaled distance between the farms 
by way of the D. I. L. road and by way of the Audley Road. 


On argument Mr. Richardson admitted that the 93 acres was bought for a subdivision 
and claimed that the closing of the road has prevented this. He refers to the Purcell evi- 
dence fixing damages at $3,000.00 plus $1,750.00 and $1,000.00 on 50 acres which altogether 
with damages for inconvenience in operation makes a total claim of $8,667.00. Mr. Richard- 
son asks costs in the action claiming that it was not Puckrin’s fault that the proceedings 
were taken. ; 


Mr. Arnup in argument said the matter separated itself into three headings, one, depre- 
Ciation in value of the 93 acres, two, depreciation in value of the 50 acres, three, extra ex- 
penses of operation. In connection with three he admits an inconvenience in operation of 
the farm and suggests that $475.00 to $500.00 is a fair compensation for this and argues that 
the evidence shows that depreciation in value of one and two should be disregarded. Mr. 
Arnup suggests that in view of the evidence re Pickering Development Company“that a 
document should be filed with the Board signed by all of the partners. In the matter of 
costs, Mr. Arnup states that the claim as presented has been greatly exaggerated and in fact 
statements made that are dangerously close to being untrue, and says that under the Act 
there is no provision for an offer being made and draws the attention of the Board to the 
fact yet the Department's case took one-half a day while the Claimant’s case took three and 
a half days. 


J. Lorne Puckrin has been farming in a fairly large way in Pickering Township for some 
years until Defence Industries expropriated 220 acres and buildings of his farms. He then 
took the advice of W. J. Packer who encouraged him to use the proceeds from this deal to 
purchase the Price farm of 93 acres including the Price House. Both Puckrin and Packer 
state that this land was purchased for subdivision purposes, and yet no definite action to 
subdivide has been taken. In October of 1941, Puckrin proceeded to plough about 45 acres 
for 1942 crops. Puckrin admitted that after his mortgages, lien debts to his brother were 
paid and down payment of $7,300.00 on the Price property were made, that a few hundreds 
only remain to be paid in final settlement of the $28,500.00 expropriation. 


The terms of purchase of the Price property, namely, $7,300.00 cash and $11,700.00 
mortgage at 5% with $1,800.00 annual reduction of principal is admitted by both Puckrin 
and Packer to make farming of the property impossible froma financial view point. 


Witnesses for the Claimant go so far as to state that the closing of the road makes the 
subdivision of the Price property impossible and witnesses for Respondent state that the 
closing of the road does not affect the 70 acres nor the remaining 23 acres one particle either 
as to sale value or its possibilities. Witnesses state that no other property in the vicinity has 
been subdivided and that lands for subdivision purposes should be located close to an active 
centre and that the floating population of the D. I. L. plant is not one to whom one can sell 
real estate. 


The Board concludes that the Price property was purchased for subdivision purposes, 
that nothing to date has developed in this regard either on this property or in the vicinity, 
and that any anticipated damages to the land for subdivision purposes is pure surmise and 
cannot be given serious consideration. 
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The evidence indicates that if the Price property is to be farmed, it requires farm build- 
ings and if such were now in existence and the property were considered as a farm with 
buildings, the Board would find that there would be no damages to the property by the 
closing of the road. 


The fifty acre farm is without buildings also, and the Board decides that the closing of 
the road does not damage the value of the 50 acres having regard to the fact that a new and 
in many respects better access is to be provided by way of the service road, overhead cros- 
sing of the railways and clover leaf, entrance to and exit from the divided highway. 


Evidence shows that there is an inconvenience in the operation of this group of farms, 
particularly during the duration of the Levine farm lease or until farm buildings may be 
erected on the Price property, and the Board finds that Puckrin is entitled to compensation 
for this inconvenience. 


Witnesses vary greatly in fixing the amount of this compensation. Puckrin estimates 
$745.85 per year for four years or $2,983.40 as the cost of the lost time for teams and men 
between the farms in question. This is based on his calculation that it would require 14 
teams for 84% months 26 days a month at $7.50 per day to farm the 93 acres, 70 acres of 
which is tillable. In the Board’s opinion this would give a cost per acre that would make 
cost of crop farming prohibitive and the Board must conclude that this evidence is greatly 
exaggerated. 


Witness for the Respondent fixes this extra cost for team work at $132.00 per year or 
$528.00 for four years. This is an extra cost of approximately $2.00 per acre tilled instead of 
over $10.00 per acre by Puckrin’s evidence. Purcell fixed damage for inconvenience in 
operation at $300.00 per year or $1,200.00 for four years, but did not give details of how this 
was arrived at. This works out at $4.25 per acre for lost time of operation. 


The Board awards the sum of $700.00 as a fair allowance for the inconvenience and 
damage to Lorne Puckrin, or the partnership, if any, and to the lands in question caused by 
the closing of the roads. This award is based upon the presumption that the ‘Service Road”’ 
south of the highway will be continued as a highway for the use of the public. 


Costs fixed at the sum of $100.00 shall be paid by the Department of Highways to the 
Seti Lorne Puckrin. The Department shall also pay the Board’s fee fixed at the sum 
of $100.00. 


DATED at Toronto this 20th day of May, A.D., 1942. 
Re SS 8 Ol ES, 


Chairman. 


Wok. NEA, 
Vice-Chairman. 
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P.F.B.-705 


IN THE MATTER of Section 79a of ‘‘The Highway Improvement Act,” (R.S.O. 
1937, Chapter 56), and amendments, 


AND IN THE MATTER of an application by the Department of Highways for 
approval of the closing by the Department of certain portions of the Township 
roads in the Township of Pickering in the County of Ontario, described as being 
between Lots 10 and 11 in the First Concession and Lots 6 and 7 in the First Con- 
cession between the northly limit of the right-of-way of the Toronto-Oshawa divided 
highway and of the southerly limit of the Canadian National Railways right-of-way. 


AND IN THE MATTER of the claim of Cecil Pascoe in respect of the closing of the 
portion of the Township Road between Lots 6 and 7 in the First Concession of the 
Township of Pickering between the northerly limit of the right-of-way of the 
Toronto-Oshawa divided highway and the southerly limit of the Canadian Na- 
tional Railways right-of-way. 


COUNSEL: 
Sieh AL ei wa Gai Oa be. oe ke Herma Aeon ae a for the Department of Highways 
Peeters) Cine tanta vers: Qatar til ds. ees tte). doo DRAB) eed. Os Os for Cecil Pascoe 


THIS IS AN APPLICATION by J. D. Arnup on behalf of the Department of High- 
ways under The Highway Improvement Act (R.S.O. 1937, Chapter 56, and amendments, 
Section 79 (a)), to close the Township road between Lots 6 and 7 in the Township of Picker- 
ing between the north limits of the new divided highway and the south limit of the Canadian 
National right-of-way. Noobjection is taken to the closing of the said road but as a result 
of such closing of the said road, when it takes place, claims for compensation are made by 
Cecil Pascoe and others. 


Cecil Pascoe is a farmer, the owner of 50 acres in Lot 6, Concession 1 in the Township 
of Pickering. Mr. Pascoe called by his Counsel, gave evidence as follows: Forty-two acres 
of the 50 acre farm are workable and 8 acres in pasture. Buildings consist of hip-roof barn, 
drive shed and frame house containing about ten rooms. The farm-is located about one-half 
mile from Number 2 Highway on the east side of the road and south of the portion proposed 
to be closed. Pascoe has owned the farm for nine years and had rented same for six years 
previously, has known of no accident occurring at the grade crossing of the Railway, has 
been in the habit of going to Whitby or Pickering via Number 2 Highway, says that the 
Pickering Dairy calls at his farm for the milk and that he changes labour with neighboring 
farms at time of harvesting, threshing and silo filling. Mr. Pascoe says that closing of the 
road will cause him inconvenience in the matter of access to his farm and in the trading of 
farm help, the D. I. L. plant having already taken away his neighbours to the west. Mr. 
Pascoe estimates that the closing of the road will damage his farm to the extent of $1,000.00. 


Cross-examined by Mr. Arnup Mr. Pascoe said railway traffic is heavy, particularly 
with freight trains; that his farm is a dairy farm and he feeds everything on the farm; that 
he trades labour with two farmers five days, and admits that his main objection is removed, 
if assured that the Service Road will become a public road. 


Mr. Levine calls C. Edward Bowman, of Whitby, who values the farm at $6,000 before 
the D. I. L. plant or road closing. He says that the farm has depreciated $400.60 through 
the location of the D. I. L. plant and will be depreciated to $4,800.00 if the road is closed, 
making a depreciation through closing of the road of $800.00. 


Mr. Levine calls L. A. Kemp, a farmer, who says if the road is closed that access to 
Number 2 Highway is more circuitous and dangerous and would depreciate the value of the 
Pascoe farm. 


Mr. Arnup calls Mr. Outram, assistant valuator of the Department of Highways, who 
gives distances from the Pascoe farm to various points before and after the proposed road 
closing and says that any increased distance to Whitby is compensated for by elimination of 
dangers of crossing railways. He thinks there is no depreciation to the Pascoe farm to a 
prospective buyer through the closing of the road. 
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Mr. Arnup calls Mr. McMillan, who stated that while he had not examined the Pascoe 
farm minutely, he was familiar with the situation and says that the sale value of the farm 
will not be depreciated through the closing of the road and that Mr. Pascoe is more than 
compensated for any inconvenience by the safety effected by the road he would then require 
to travel. 


Mr. Levine argues that Pascoe bought this farm after renting and proceeded to improve 
the place with a view to making a home and claims that the circuitous route made necessary 
by the closing of the road creates a difficulty and inconvenience, also in trading farm labour, 
and asked $800.00 damages, and costs. 


Mr. Arnup argues that the Pascoe farm is a dairy farm, and Pickering Dairy collects 
the milk and that inconvenience referred to chiefly concerns trading of farm labour with 
farms to the north and consists of five days’ work at most. He says that the D. J. L. plant 
has dislocated the situation and has depreciated the value of the farm for which there is no 
compensation. He suggests the farm labour exchange situation is capable of adjustment. 


Mr. Arnup claims the position of the farm is entanced by the operation of the dual 
highway with the road closed, and states that any auaitional mileage in access to the farm by 
the closing of the road is more than compensated by the grade separation and the improved 
highway. 


After considering the evidence submitted and the arguments of both Counsel, the Board 
decides there is no damage to the farm of Cecil Pascoe through the closing of the road in 
question, and that any inconvenience in the exchange of farm jabour is compensated for by 
the elimination of the hazards of level crossings of the railways and the dual highway and the 
improved access to the latter. 


The Board therefore finds that Cecil Pascoe is not entitled to damages caused by the 
proposed closing of the road provided the Service Road south of the railway tracks becomes 
a public road. The Board’s fee having been paid by the Applicant, there will be no order as 
to costs. 


DATED at Toronto this 2nd day of June, A.D., 1942. 
Ri So COLTER. 


Chairman. 


W.. P. NEAR. 
Vice-Chairman. 
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P.F. B-1093 


IN THE MATTER of Section 79 of ‘‘The Highway Improvement Act” (R.S.O. 
1937, Chapter 56). 


BETWEEN: 
. PAUL ZAMOLY NSKI- 
Claimant 
—and — 
DEPARTMENT OF HIGHWAYS 
Respondent 


(Fixing of compensation for expropriation of Part of Lot 9, Concession 1, 
Township of Darlington, in the County of Durham). 


COUNSEL: 
Wicu ENG S o Teeg tacit ica lr Re Rie fe lel ae Re Ua hale Sd a for Claimant 
ERY TUE DESG EYGd Ore, Sle ge ener Cee ee ee Oa ee for Respondent 


et 


This is an Arbitration to d2t2rmine t12 Comoe isition to be paid by the Department of 
Hizhways to the Claimant, for certiin lands exp ‘op-lated by the Department, Notice of 
Rezistration of the plan was givea by the Departmeat to the Clrimint on the 19th of De- 
cember, 1941. 


The Claimant states he purchased the farm, Lot 9 in the 1st Concession of the Township 
of Darlington, containing about 72 acres about 8 years ago, for $6,000.00. He said the 
owners asked $9,500.00 but he had only $6,000.00 in cash and would not mortgage his land. 
The farm was situated on No. 2 Highway, immediately east of Bowmanville. The farm 
buildings were some distance from the Highway and faced on the sideroad. The plan shows 
that the front of the farm, with the exception of the Easterly part which was low, had been 
subdivided into building lots, but no lots had been sold. The rear Southerly portion of the 
farm, claimed to be about 42 acres was orchard and the front portion, about 12 acres, includ- 
ing the subdivided area, was the only part of the farm under cultivation. At the Easterly 
end of the farm was a swale running Southerly from the Highway. This swale was not 
cultivated, was partially covered with brush, and had been used as a pasture. An entrance 
to this swale could be had from the Highway but had been blocked by the erection of a Bill 
Board. The lands taken by the Expropriation are shown on the plan (Ex. 1) as being com- 
posed of parts of Lots 14 and 20, Lots 15, 16, 17, 18, 19, having a frontage on the Highway 
of 380’ with a depth of 300’ and containing about 2.616 acres, 44 of which is high and the 
balance swale, owing to the bank of the swale being steep the only entrance to the swale is 
from the Highway. 

The Department of Highways expropriated this land for the purpose of erecting a shute 
for loading sand into trucks. A platform with a bin for holding sand was built into the bank, 
A roadway from the Highway has been constructed to the bottom of the shute so that 
trucks can be loaded. 


The Claim as filed is as follows: 
$1,000.00 as compensation for the value of land taken. 
$2,000.00 as compansation for damages suffered. 

The Re reciiars of the Claim were set out as follows: 
1. The general location of the premises expropriated: 


2. The plan filed by the Department indicates that six town lots have been either 
expropriated in whole or in part and that remaining parts of such lots are valueless. 


3. That two town lots are so adversely affected by proximity to the expropriated 
premises as to be valueless to the applicant as such. 


4. The land included in the said plan east of the said town lots is the only normal 
means of the applicant for obtaining ready access to his property immediately east and 
south of the premises included in the said plan. 
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5. Two hundred trees planted and grown to size of saplings and bigger on the 
premises expropriated. 


6. The premises expropriated have deprived the applicant completely of a very 
valuable site for a cold storage plant for fruit and especially apples, and for which the 
Applicant was already planning. 


7. The applicant has been deprived of an annual income from outdoor advertising 
signs for which the said premises were especially adapted. 


The evidence shows that the Claimant purchased the farm containing 72 acres about 
1936 for $5,000.00. That 12 acres of land was under cultivation, about 30 acres of orchard, 
not 42 acres as stated.by the Claimant, and the balance was marsh and fit for nothing but 
pasture. 


With reference to Claim No. 1. The land expropriated was part of and adjacent to a 
swamp. This expropriation has not affected the balance of the farm to any great degree. 


Claim No. 2. The Claimant in his evidence said this part.was valuable for the replanting 
of his orchard. There is no evidence that he-ever expected or hoped to sell it off in Town 
Lor 


Claim No. 3. Remarks as to Claim No. 2 would apply. 


Claim No. 4. There is no evidence that Claimant ever used any part of the land expro- 
priated as a means of access to this low land, except to get his stock to water. In fact a 
Bill Board had been erected at the only point at which access thereto for vehicles could be 
had. 


’ 


Claim No. 5. ‘‘Two hundred trees planted and grown to size of saplings and bigger.’ 
There is no evidence that any trees had been planted on any part of the lands expropriated. 
The evidence shows that the low land or marsh had been covered with underbrush, but 
there is no evidence that this underbrush would ever be valuable to any person. 


Claim No. 6. The orchard was in poor shape and had not been properly cultivated or 
cared for, and Claimant did not expect to get more than 50 barrels of apples from it this year. 
The barn is used for storage of apples and will hold 800 barrels. Claimant says he purchases 
apples, stores them in his barn, and later sells them. He says that it was his intention to use 
the location expropriated for the purpose of building a fruit house at the bottom of the hill, 
by excavating into the bank. Someone told him the cost of this would be about $5,000.00. 
He had seen a fruit house built in this manner before he purchased the farm. The Board 
was not impressed with this part of his claim. 


Claim No. 7. ‘Annual income for outdoor advertising.’’ It is true there was a Bill 
Board erected at the top of the bank on the west limit of the lands expropriated for which he 
had received $15.00 per year. 


The Claim for Compensation for damages, over and above the actual value of the land 
taken, has not been proven to the satisfaction of this Board. One-half the land was low and 
marshy, and could be used only for pasture. A field for pasture might be very valuable to 
some farms, but on this farm composed of 72 acres, 30 acres was in orchard, only 12 acres 
could be used for cultivation and the balance was low land along the creek. One and one-half 
acres of pasture would not be as valuable to this farm as it might be to another. 


Although a plan subdividing the front of the farm into lots had been prepared, the plan 
had not been used. In the conveyances, the lots were not referred to as a subdivision and the 
Claimant said he wanted the lands for the purpose of an orchard. 


The Department during the Trial, offered to reconvey to Claimant a strip 66 feet on the 
West side of the Road Allowance, and to allow the Claimant to use its roadway so that he 
could have entrance to the balance of his low land and to a Fruit House should he desire to 
construct within 3 years such a place South of the lands expropriated. 


The Claimant placed a value of $50.00 per acre on the low land 1% acres, and $500.00 
per acre on the high land. Robert Roy Stevens valued the low land at $50.00 per acre and 
the high land, 12 acres, at $200.00 per acre, but said that if a part only were taken it should 
be worth $100.00 per acre more. He has never been on the farm. Sterzinger, another Wit- 
ness for the Claimant placed the same value on the lands, but said that if he were going to 
buy that farm he would pay $1,000 less for it after the expropriation. 


Norman Richardson, Chief property Valuator, for the Department of Highways, said 
he had purchased the right-of-way for the new Highway immediately South of these lands 
at $75.00 per acre. He valued the high land at $125.00 per acre and the low land at $25.00 
per acre—a total of $195.00 for the 2.61 acres. He offered Claimant $261.00. 
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John A. McMillan, Real Estate Valuator for the Department of National Defense and 
formerly farmer, Valuator for J. A. Willoughby Co., valued the high land at $100.00 per acre 
and the low land at $20.00 per acre, but allowed $44.00 for forcible taking. A total of $200.00. 


C. J. Rundel, a farmer who lives near Claimant, and who had cultivated the front field 
said the Department had expropriated the poorest part of the field, and that that part was 
wet and cold: He placed a value of $300.00 on the land taken, to cover everything, but 
said that $300.00 was more than it was worth. 


Charles Belden, Assistant Property Valuator for Department of Highways, said that he 
had offered $261.00 to the Claimant and that Richardson later offered $300.00 to get imme- 
diate possession. Both offers were refused. He said he had purchased four similar sites at 
$40.00 per acre or less. Mr. Richardson a few days before this hearing came on, offered the 
Claimant $700.00 so that the costs of this arbitration might be saved. This offer was refused. 


The Claimant has been most unreasonable in his Claim, in his refusal to accept one 
of the offers made to him, and by reason of his refusal the Department has been put to the 
expense of this Arbitration. 


In the opinion of this Board a reasonable allowance for Compensation to the Claimant 
for the Land taken including all damages is the sum of $300.00. The Board under the circum- 
stances will make no Order as the conveyance of the 66’ strip along the road allowance for the 
use by the Claimant of the roadway the Department has constructed as before referred to, 
but will leave arrangements therefor to be made between the parties, if they so desire. 


There will be no Order as to costs, the Claimant having paid the Board’s fee of $25.00. 
Judgment accordingly. 
DATED at Toronto, this 29th day of October, A.D., 1942. 


Re ow McOLT ERs 
Chairman. 


WP PNEAR, 


Vice-Chairman. 
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P.F. B-929 


IN THE MATTER of “The Power Commission Act’”’ (R.S.O. 1937, Chapter 62), 
and 


IN THE MATTER of the award of Valuator under the said Act, for compensation 
for land taken or used or damage done to land taken or used or damage done to 
land and property in Lot VI, Concession III, Township of March, County of Carle- 
ton and Province of Ontario, by the Hydro-Electric Power Commission of Ontario, 
and required for its transmission line. 


COUNSEL: 
Vers Fat NEAC DONATE: 8 oxy ten erecta eset hanes cece teen for Leonard Logan, Owner 
W. G. Hanna.........cc.ceceseeee. for Hydro-Electric Power Commission of Ontario 


THIS IS AN APPEAL from the finding of the Valuator awarding the owner $260.00 
as compensation for land taken or used or damage done to land and property in Lot 6, Con- 
cession 3 of the Township of March in the County of Carleton by the Hydro-Electric Power 
Commission of Ontario and required for its transmission line. 


In 1932 the Commission had erected a power line through these lands and obtained an 
easement over a strip of land 150 feet wide. On this it erected two steel towers. A settle- 
ment was arrived at as to damages in this matter. 


In January, 1940, the Commission erected 5 sets of double poles with transmission lines 
along the northerly side of the former lines. One set of these poles was erected in, what the 
owner Calls a brooder house yard, and near a well. In erecting this set the owner claims they 
damaged a Page wire fence 20 rods long and a chicken wire fence surrounding it. He claims 
the Commission didn’t put it back, and he didn’t repair it, with the result that the cows 
completely destroyed it. 


He claims that the workmen also damaged the wooden top of his well, and earth thrown 
up by the workmen was washed into the well. He also claimed damages as the result of this 
pole set being too close to his house, thereby creating a danger and ruining the reception on 
his radio. 


An elm tree in a field was cut down. The Claimant claimed he used this as an anchor 
and stacking pole fer his hay. He also used it as an anchor for a fence and claims that this 
fence was ruined. He claims that his line fence was cut and the posts taken out. Another 
claim is for damages for loss of time in going after cattle which got on the highway. Another 
claim is for damage by reason of the loss of a spring under the wires. He also claimed 
damage done to the mower by reason of pieces of wire left by the workmen and damage for 
use of his outhouse. 


After the report of the Valuator, the Commission sent men out to attempt a settlement 
but he would not assist. He felt that the Commission has not treated him fairly in that the 
workmen came in without consulting him, and were not reasonable in the manner in which 
they carried on their work. He is not the first owner who has complained, and the Board 
feels that much trouble and annoyance both to the Commission and the owners would be 
eliminated were a more reasonable attitude exercised by the Commission’s workmen. 


An amicable settlement was arrived at between Logan and the Commission in 1932 
when the line was erected through the middle of Logan’s farm. It was the little annoying 
things caused by the thoughtlessness of the workmen which caused the trouble in this case. 
These were played upon by outside influence and the arbitration resulted. 


The line in this case has been erected parallel to and adjoining the line erected in 1932. 
Some fences were taken down, a tree was cut down, and some land was occupied by the poles 
and supporting wires but had the owner done what a reasonable farmer should have done 
the damage would have been slight. To have left the chicken fence lying on the ground so 
that it would be trampled and ruined by his cattle was most unreasonable. 
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His claim was made up by Clarence H. Steele, who is a Real Estate Broker in Ottawa, 
and who had some experience in valuing damages for claimants in expropriations in Quebec. 
He valued the farm at $9,000 and in his opinion the second taking reduced the value of the 
farm by 10%. In his opinion 4.1 acres had been taken in this case and had the line been 
taken on the front of the farm, the damage would have been $100.00 per acre, but having 
been taken adjacent to the other line, the damages was $200.00 per acre. The Board was 
not favourably impressed by his evidence. F 


The Claimant values the elm tree at $50.00. He says he used this as a ‘“‘stacking pole”’ 
for stacking his hay. He claims that beneath this power line is a spring which produced 
water most of the year. He says he intended to erect a windmill at the spring, and that the 
erection of this line prevented such erection. The spring has been there for years but no 
windmill was erected and by looking at the photographs filed showing the condition of the 
buildings, the Board doubts whethér a windmill would ever have been erected. 


The Valuator estimated the damage for poles with anchors and the tree at $260.00. A. 
M. Fitzsimon and Charles W. Ross, witnesses for the Commission, fixed the damage for the 
erection of poles at $289.70. The Board finds that this amount for that damage is reason- 
able. On the 7th of October, 1941, the Commission offered to pay $8.00 for well cover and 
to supply Claimant with the following materials:— 


17 Rods 9-strand Page Wire Fencing. 
20 Rods 20-strand Chicken Wire Fencing 5’ high. 
16 Cedar Posts 8’x6” Top. 

4 Cedar Posts 9’x6” Top, for corners. 

6 Cedar Braces 12’x6” Top. 

6 Brace Wires and necessary staples. 


This offer is reasonable and should have been accepted by Claimant. 


The Board therefore orders that the Commission do pay to the Claimant: 


WaAmiagesias toun.d Oy Valaatotin!iisoi nisi $289.70 
Pee LOM CON GI Rar indsadls li hodiin ods nto, Cute bless hi) 8.30 
$297.00 


and that the Commission do deliver to the Claimant at his farm: 


17 Rods 9-strand Page Wire Fencing. 
20 Rods 20-strand Chicken Wire Fencing 5’ high. 
16 Cedar Posts 8’x6” Top. 

4 Cedar Posts 9’x6” Top, for corners. 

OW@edar Braces:12’x6", Lop, 

6 Brace Wires and necessary Staples. 


within thirty days. Interest on $297.00 at 5% from the 30th day of January, 1940, till pay- 
ment, shall be allowed to the Claimant. 


Costs in the sum of $100.00 shall be paid by the Commission to the Claimant, and in 
addition thereto the Commission shall repay to the Claimant the sum of $25.00 the Board’s 
fee, paid by the Claimant upon the application. 


DATED at Toronto, this 16th day of April, A.D., 1942. 


Roe aeOLLER. 
Chairman. 


W. P. NEAR, 


Vice-Chairman. 
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PF) B=1153 
IN THE MATTER of Section 101, Subsection (16), (17) and (18) of ‘‘The Public 
Health Act”’ (R.S.O. 1937, Chapter 299). - 
BETWEEN: ° 
THE CORPORATION OF THE TOWNSHIP OF NELSON 
Applicant 
—and— 
THE CORPORATION OF THE TOWN OF BURLINGTON 
Respondent 
H.E. McKitrick» Esqi.ox sc. cave biueu. aa ee oe Counsel tonanenipp came 
EobiGleayer sa. Ks Cos 2 ces eee ee eine ee Counsel for the Respondent 


DECISION OF THE BOARD 


THIS IS AN APPLICATION, under Section 101, Subsections 16, 17, and 18 of ‘The 
Public Health Act” (R.S.O. 1937, Chapter 299) by the Township of Nelson for the fixing 
by this Board of the charge to be made by the Corporation of the Town of Burlington for 
sewer connection and services to fifteen houses in the Township of Nelson, built by A. S. 
Nicholson & Son, Limited. 


The sewerage system of the Town of Burlington consists of a gravity system of sewers 
to a sump and pumping station located on the Lake Shore Road in the Town, and from here 
the sewage is pumped through a twelve-inch cast iron main to a sewage treatment plant 
located east of the Town in the Township of Nelson, and from this plant, the effluent flows 
through an outfall to Lake Ontario. The sewage treatment plant is of the trickling filter 
type, with the usual sludge drying beds. 


The fifteen houses in question are located in the Township of Nelson, and to the north- 
west of the Town of Burlington, on lands immediately adjoining the Town limits. Five 
houses are on the north side of Birch Avenue, and ten on the west side of Clark Avenue. 
When first built these houses were served by septic tanks, but the operation of these tanks 
was so unsatisfactory, that the Nicholson Company were obliged to re-purchase several of 
the houses sold. Evidence indicated that some of the cellars of these houses were filled with 
surface water, and that water also stood in ponds on the lands around the houses. Hence it 
appears that some of these houses were erected on low-lying lands, and that surface drainage 
as wellas sewage outlet was required. 


Some time prior to the 27th of March, 1942, application was made by the Township for 
connection to the Town sewer system. On the 27th of March, 1942, a By-law was passed 
by the Town (Ex. 5) providing ‘That the Mayor and Clerk be and they are hereby authorized 
to execute an agreement bearing even date herewith and made between this Municipality 
and the Corporation of the Township of Nelson to provide for the supply of sanitary sewage 
services to such residents of the Township of Nelson as may from time to time be permitted 
by resolution of this Council to construct sanitary house sewer connections.’’ An agree- 
ment (Ex. 3) was prepared and submitted to the Township providing for the payment of 
$23.25 per year for each of the fifteen sewer connections. 


On the 26th of April, 1942, the agreement had not been signed by the Township, and 
there is no evidence before this Board that notice had been given by the Township prior to 
that date, that the agreement was not satisfactory. Just prior to the 28th of April, John 
Wilkinson, the Chairman of the Sewer Committee of Burlington, investigated and found 
that the sewer along Clark Avenue had been laid, and that a connection had been made 
with the Town sewer within the Town Limits, and without authority from the Town. Mr. 
Cleaver, the Town Solicitor, was instructed to write the Township Clerk, and on April 
28th, he sent the letter (Ex. 4) to J. A. Pettit, Clerk and Treasurer of Nelson Township, and 
sent a copy of the letter to Nicholson & Son. No answer from the Township Clerk has been 
submitted to this Board, but a letter dated May 2nd, 1942, a copy of which has been filed as 
(Ex. 5) was received from Nicholson & Son, saying that in view of the passing of the By-law, 
work was started, septic tanks had been removed, five houses had been connected, and if the 
connection is severed, a serious condition would arise which would affect the health of the 
owners and tenants, and the Town would be responsible for any damage arising from the 
disconnection. This high-handed procedure on the part of Nicholson & Son, did not favour- 
ably impress the members of the Board, but these tactics should not influence a finding of 
t he Board as to a fair price to be paid for the connection. 
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In his Report (Ex. 2) Mr. Redfern says that the Pumping Station Sewage Treatment 
Plant and auxiliary works to dispose of sewage, were constructed in 1915, at a total cost of 
$65,000.00 and uses this figure as a fair value. He figures 4% as a reasonable rate of interest, 
and adds 0.65% for depreciation, and comes to the conclusion that 4.65% of $65,000.00 or 
$3,022.50 would be the annual payment over 50 years to cover interest and depreciation. In 
this he does not include the cost of the sewer from the corner of Birch and Hager Avenue, 
where the connection was made to the sewer system. The evidence shows that debentures 
issued for this work were on a 30-year term, and at 544% and 6%. Mr. Redfern says the 
cost of operating the sewage disposal works averaged $2,200.00 per year. He adds to this 
$600.00, part of the Town Foreman’s salary, making the toal annual totalof operation and 
fixed charges $5,822.50. He estimates the sewage pumped averaged 140 million gallons per 
year, and arrives at a cost of $41.59 per million gallons. 


_ He then estimates that each house would discharge 180 gallons sewage per day, and the 
15 houses would discharge 985,000 gallons per year—or 1,000,000 gallons in round figures. 


{ He then estimates $36,000.00 as the cost of the trunk sewers from the connection to the 

pumps, and the lateral sewers at $12,000.00 and gives both anestimated life of 60 years. A 
total annual cost of $2,121.60. For trunk sewers and laterals he estimates the 15 houses 
should pay $15.91 and $21.21 per year, making a total including $41.59 of $78.71 or $5.25 
per house. 


Ex. 8. filed by the Town, shows that the average annual cost to householders in the Town 
to be $23.28 per service. 


George H. Power, the Municipal Engineer for Burlington, says that the disposal works 
were originally constructed to care for 2,000 people, but that this was increased in 1933 to 
care for 3,000 people, and he says that the plant is overtaxed at the present time, and that 
to care for Burlington now, the size of the plant should be doubled. He estimates the cost of 
doubling the plant to be $65,000.00. 


In 1926 there were 722 services; in 1940, 978 services, and in 1941, 1,030 services in 
Burlington, and it is contended by the Town that if outside services are connected, this 
plant must be rebuilt and increased in capacity. Mr. Redfern, in his report says that “‘after 
26 vears of operation, these sewage disposal works are still functioning, and will likely con- 
tinue to do so, with certain repairs and extensions, for a considerable time to come.” 


Mr. M. M. Bush, Clerk and Treasurer of Burlington testified that 57,103 feet of property 
in Burlington was served by sewer, and that there were 37,931 feet, (some of which was not 
subdivided) not served. 


The evidence indicates that the Town of Burlington was willing to extend its sewerage 
facilities to serve these fifteen houses, as shown by by-law passed (Ex. 5) and agreement 
submitted (Ex. 3) and the Board finds that the Town should not now be permitted to raise 
the question as to whether or not they, the Town, are compelled to extend these sewerage 
facilities to properties in the Township, because of the fact that the Sewage Treatment plant 
is located in the Township and that the connecting sewer to this Treatment Plant is a force 
main. 


The application of Mr. Cleaver for non-suit is therefore dismissed. 


. The Board must now find what is a fair rate for the Town of Burlington to charge the 
houses in question in the Township of Nelson for sewerage facilities. 


__ The evidence submitted by the Town fixes a rate of $23.25 per year per house, and the 
evidence submitted for the Township proposes $5.25 per year per house. 


Reference is made in Mr. Redfern’s report (Ex. 2) to rates paid in Welland, and London, 
and the Board has written to the Clerks of these Municipalities for details of these rates, and 
has received information as follows: 


Welland. The rate of $5.00 per connection was for use of sewer system only. Welland 
has not a sewage treatment plant, the charges so received are applied to cost of cleaning and 
maintaining sewers. 


London. The rate of $4.50 applies to a single residence or unit of residences, and for 
all houses abutting on a sewer, whether connected or not. The sewer system for which this 
charge was designed, is in Westminster Township, and its outlet is in a Disposal Plant of the 
City of London, hence the charge is for sewage treatment only. 


London has another plan where an owner in the Township pays the cost of bringing his 
sewage to the city sewage system, and he is permitted to secure outlet by paying $250.00 in 
cash. It is noted that this charge is for use of sewer system and sewage disposal, and would 
result in a much higher annual charge than the $4.50 above cited. Interest alone on $250.00 
at 4% would be $10.00 per year. 
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The Board made further request to the Clerk of Burlington to secure, if possible, a 
breakdown of the second column of figures in Ex. 6, headed ‘‘Repayment Local Improve- 
ment,’’ but the information received is not applicable. 


The Board feels that a property in the Township should be charged a rate at least com- 
parable with that charged in the Town. The Board is desirous of enunciating a principle on 
which rates of this kind may be determined, but the evidence submitted varies so widely, and 
is so incomplete, that such a principle is difficult to determine. 


The Board has used the figures as given in Ex. 6 to arrive at the following: 
Average Annual Maintenance for the years 1936 to 1940, 


INCISIVE TS, ORT ER POC RRR TAR ae Ui: a 51) creek a nee ee $4,227.66 
This amount divided by the number of services in 1940— 
viz 978—gives—unit cost of Maintenance per service—.......... 4.32 
Average Annual General Debenture Debt Charges for the 
years*1930\to 1940 Inchisiv exe eet c knees ee 4,590.23 
This amount divided by 978 gives—Unit cost of General 
Debt per Service...... 4.69 


Assuming that 35% of the Debenture Debt of the Local 
Improvement System is the Statutory Corporation’s share— 
the average annual Corporation’s Share of Local Improve- 


ment: Debenture Debt for the.samespertod) is: cp a. une Sav Aaldee 
and thevUnit.,Cost of such Debt per service sums 74.47 5.44 
Lotal JU nstscostspermserviceiyt. veka: BORE ae ver er Toe ME gS $14.45 


Add to this Unit Cost the Statutory Local Improvement Frontage Tax to an average 
property in the Town, and the Total Cost per Service in the Town is arrived at—for the 
particular 5-year period considered, and using the number of services in the final year of 
such period. 


The houses in question are being assessed Local Improvement Rates for the local sewers, 
and the Board is of the opinion that a similar unit charge per service as calculated above 
should be charged to each service unit in the Township, and that such a charge should be 
made, subject to revision at five-year intervals. 


The Board therefore finds as follows, and fixes the charges accordingly: 
For the year 1942—2/3rds of the year—the charge per house 


JS) LeU aE dyes oh se tees. dated he eet eign eee as ee ee $10.00 
For the years 1943, 1944 and 1945—the charge per house shall 
be fied cats ayiot batt cet, ty Cd GIRL Re. OI Rec Oe re eee 15.00 


This charge of $15.00 per house shall continue, subject to revision in the year 1946, and 
thereafter at five-year intervals, based upon the following: 


(a) The calculation of a rate per service in Burlington for cost of Maintenance, 
by taking the average annual cost of maintenance for sewers and sewage disposal for 
the five-year period immediately preceding the year in question, and the division of 
this fea by the number of sewer services in the Town at the end of this five-year 
period. 


(b) The calculation of a rate per service in Burlington for General Sewer Debt 
Charges by the division of the average annual general sewer debt charge for the five-year 
period immediately preceding the year in question, by the number of sewer services in 
the Town at the end of this five-year period. 


(c) The calculation of the average annual statutory corporation’s share of the 
sewer system debt, on the assumption that the cost of the sewers are assessed as straight 
local improvements for the five-year period immediately preceding the year in question, 
and the division of this amount by the number of sewer services in the Town at the end 
of this five-year period. 


The sum of rates (a), (b) and (c) shall be the rate per service, per year, for the ensuing 
five-year period. 


The applicant having paid the Board’s fee of $25.00, the Board makes no further order 
as to costs. 


DATED at Toronto this third Day of December, A.D., 1942. 
Rie COLES, 


Chairman. 


We Poon BAR. 
Vice-Chairman. 
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PF. B-1042:. 
IN THE MATTER of Section 27 of ‘‘The Department of Municipal Affairs Act,”’ 
—andi— 


IN THE MATTER of an Appeal by the City of Windsor Separate School Board 
Debenture Holders’ Committee from an ‘“‘Order’’ of the Department of Municipal 
Affairs dated the 13th day of April, 1942, approving of the Budget of the Board of 
Trustees of the Roman Catholic Separate Schools for the City of Windsor for the 
year 1942. 


COUNSEL: 


N. T. Berry—for the City of Windsor Separate School Board Debenture Holders’ 
Committee. 


L. Z. McPherson—for the City of Windsor Separate School Board and for the 
City of Windsor. 


DECISION OF THE BOARD 


THIS IS AN APPEAL on behalf of the City of Windsor Separate School Board Deben- 
ture Holders’ Committee from an Order of the Department of Municipal Affairs dated the 
1Sth day of April, 1942, approving of the budget of the Board of Trustees of the Roman 
Catholic Separate Schools for the City of Windsor for the year 1942. 


From the statement made to the Board it appears that default was made by East 
Windsor and Sandwich in the year 1932 and by the City of Windsor in 1933. The debt of 
the Separate School Boards amounted to $2,072,310.04 and, at the date for the last interest 
payment, of interest in 1941, interest had accumulated and amounted to $1,147,622.02. 
For the past two or three years the Separate School Board has set aside in its budget small 
amounts to be paid on account of its debt. In the 1942 budget the Board set aside the sum 
of $12,000.00 to be paid on account of its debt, but, at the request of the Department of 
Municipal Affairs, increased this to $20,000.00 and the Department approved of the budget. 
From this approval the Debenture Holders’ Committee appeals to this Board. 


During the course of the argument, before:any evidence was produced, an adjournment 
was asked and during the course of the adjournment the Separate School Board agreed to 
insert in its budget another $10,000.00, making provision for the payment of $30,000.00 on 
account of its debt in 1942. It pointed out that in addition to this it must raise this year 
over $8,000.00 to provide for the payment of the costs of the appeal to the Privy Council. 
The assessment of lands for Separate School purposes in the City of Windsor is $15,700.00 
and one mill raises the sum of $15,700.00. After the adjournment a statement was made to, 
the Board that the Separate School Board had agreed to insert an extra $10,000.00 in its 
budget and that it would be impracticable to raise any further sum by reason of the fact that 
if the Separate School rate was very much higher than the Public School rate, a lot of Separ- 
ate School Assessment would be lost. A few years ago the Separate School rate was increased 
and assessments were switched. The Separate School Board agrees that it will on or before 
the first day of October, 1942, submit to the Board a plan for the payment of its debt. The 
Debenture Holders’ Committee ask that the budget of the School Board be increased so that 
it would be able to pay at least $80,000.00 on account of its debt. This would mean an in- 
crease in the tax rate of an extra four mills. 


No evidence was offered by either side to show any ability in the School Board to raise 
more than $30,000.00 to be paid to the Debenture Holders’ Committee this year. The City 
of Windsor is ready to fix its tax rate so as to enable them to levy both for city expenditures 
and for expenditures of the Roman Catholic Separate School. To go into the whole matter 
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at the present time would result in the tax rate of Windsor not being fixed for some time and 
would also mean that the work of submitting to the Board evidence sufficient for the Board 
to make a finding would be duplicated when the preparation of the plan is undertaken. 


Under the circumstances the Board dismisses the appeal of the Debenture Holders’ 
Committee, providing the Separate School Board levies in the year 1942, sufficient to pay 
the sum of $30,000.00 for the purpose of serving the debt of the Board and on the under- 
taking that the School Board will submit to this Board a plan for the refunding of its debt 
on or before the 1st day of October, 1942. 


There will be no Order as to costs except that the Applicant shall pay the Board’s fee of 
$25.00 herein. 


DATED at Toronto this Sixth day of May, A.D., 1942. 


Res GOL Els 


Chairman. 


W. P. NEAR, 
Vice-Chairman. 
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P.F. A-6222 


IN THE MATTER of a plan for funding and refunding the debts of the City of 
Windsor (Municipalities of East Windsor, Walkerville, Windsor and Sandwich) and 


IN THE MATTER ofan application of A. McPherson, one of the Trustees appoint- 
ed pursuant to Article VIII of the said plan for interpretation and operation of 
Article IV of the said plan. 


COUNSEL: 


E. G» McMillan, K.C., and 
CEE wake eS i REI AT Meee he for the Applicant, A. McPherson 


L. Z. McPherson, with 
Pin vor Wed Umea 7.4400, 4 Oe 8 ated la ero he. for the City of Windsor 


PS is AN APPLICATION by A. McPherson and the City of Windsor asking for a 
clarification of the decision of the Board dated the 13th day of April, A.D., 1942, with refer- 
ence to certain payments in the proposed budget of the City of Windsor. 


1.—Discount on Taxes, $80,000.00. 


When the matter was before the Board, there was nothing to show that the Council of 
the City of Windsor had approved of the resolution passed by the Board of Control. On the 
application for clarification of the decision, there has been filed with the Board a copy of the 
resolution of the Council of the City of Windsor approving of the action of the Board of 
Control declaring that discount on taxes should be considered as an operating expense of the 
City of Windsor. The Board therefore finds that discount on taxes is an operating expense of 
the City of Windsor and should be treated as part of the expenses of the City. 


2.—Air Raid Precautions. 


Payments made on account of air raid precautions does not come under one of the ex- 
ceptions in Article IV and all payments made on account of air raid precautions are operating 
expenses of the City. 


3.—Cost of Living Bonus. 


Although this is a temporary expense and an expense which the Federal Government has 
placed upon the shoulders of all employers except Municipal and Provincial employers, and 
although it was not seriously objected to by the applicants in the former hearing, the Board 
must find that it is one of the operating expenses of the City. 


4.—Public Utilities Commission. 


Under this heading the Board has found that hospital deficit is one of the items which 
come under the authority of the Windsor Public Utilities Commission and as such come within 
the exemptions provided under Clause (a) of Section 1 of Article IV of the plan. The City 
has asked that the Board should find that the estimates for sewer maintenance, water front- 
age, Board of Health, post sanitorium care, house numbering and street naming, should come 
under the said section. It is impossible for the Board at the present time to find that all of 
these items are the direct responsibility of the Windsor Border Utilities Commission, but 
find that so long as expenditures come within the provisions of Chapter 98 of the Statutes of 
Ontario, 1929, or amendments thereto, they are to be considered as exemptions from the 
budget. The attention of the city might be called to the fact that the Commission has 
power to deal with construction, maintenance and operation of trunk sewers and intercepting 
sewers, and any drainage works that interfere with the said sewers. With reference to water 
frontage, the Board finds that expenditures made on this account are the direct responsibility 
of the Windsor Border Utilities Commission and are exempt. With reference to the ex- 
penditures under the heading of Board of Health, the Commission by the Act shall have 
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the powers and privileges and perform the duties of the Municipal Council under the Public 
Health Act. Expenditures made for that purpose are expenditures by the Windsor Utilities 
Commission and as such come within the exemptions. With reference to post sanitorium 
care, the Windsor Utilities Commission has power to establish, erect, maintain, manage and 
control one or more isolation hospitals for the reception and care of persons suffering from 
any communicable disease and to erect, establish, equip, maintain, manage and control a 
public hospital for the Essex Borders Municipalities for the treatment of persons suffering 
from diseases or injuries, and to provide for the expenditures necessary therefor. It must 
be noted that the Act should be construed strictly. No evidence has been offered to the 
Board with reference to this item. Unless an expenditure for post sanitorium Care is an ex- 
penditure by the Commission by reason of the maintenance, management and control of an 
isolation hospital or a public hospital or the local Board of Health, it should not come within 
the exemptions. With reference to house numbering and street naming, this no doubt would 
come under Section 28 of the said Act as part of the duties of the Utilities Commission in 
town planning, and should under those circumstances come within the exemptions. 


DATED at Toronto this 27th day of April, A.D., 1942. 


RS: GOEbTERS 
Chairman. 


Wop NEAR 
Vice-Chairman. 
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P.F. A-6222 


IN THE MATTER of a plan for funding and refunding the debts of the City of 
Windsor (Municipalities of East Windsor, Walkerville, Windsor and Sandwich) and 


IN THE MATTER of an application of A. McPherson, one of the Trustees appoint- 
ed pursuant to Article VIII of the said plan for interpretation and operation of 
Article IV of the said plan. 


COUNSEL: 
Pato cwiilian): Ket. jkiaadt .saddtad botom. for the Applicant, A. McPherson 
L. Z. McPherson, with 
BTAVOR ICAL INC 5 0005s vex soci eda he gical pe ae ee ee ee for the City of Windsor 


DECISION OF THE BOARD 


THIS IS AN APPLICATION by A. McPherson, one of the Trustees appointed pur- 
suant to Article VIII of the Windsor Refunding Plan as to the interpretation or operation of 
Article IV, Section la, of the plan. The Council submitted its budget for 1942 to the Trus- 
tees as provided in Article IX on March 4th, 1942. The Trustees did not notify the City 
that they did not approve of the Budget. The applicant did not agree with his co-trustees 
with reference to certain items of the Budget being treated as exemptions. These items were: 


PU aWIS OIL PION CA Kees. SPREAD CT Eats ee ree Th $80,000.00 
2. ON Bid) precautions, Bee. POM Fh eee ee te) ast 8 $16.00 
3. Cost of Living Bonus: 
COD ema AR SL RIT GPK ES. RO Ne hn. Fe ROTI © bbe, BRS LC LL, 51,202.00 
SCHOOIS Meets Ae BAS iia Be Sees ht EES, Re 38,829.00 
eos pita lee fi citetiek. 0) LUT ARES Rid. et Pah RIVE 30,000.00 


The plan provides that should the operating expenses of the City exceed the sum of 
$2,900,000 in any year, 125% of the excess shall be paid to the Trustees before October Ist 
of the following year. One-half of this payment shall be paid into a fund known as an In- 
come Interest fund to increase the Interest on Debentures outstanding and the other half 
shall be paid into a Sinking fund for pre-payment of Debentures. 


_ It should be understood that this is not an appeal to the Board to determine any matters 
at issue between the Trustees and the City with respect to the Budget under Article IX. 


Counsel for A. McPherson during the course of the hearing, asked that he be heard, 
not as one of the Trustees, but as Chairman of the Windsor Bondholders Protective Associa- 
tion, under Section 7 of Article XI of the Plan. 


1.—Discount on Taxes—It appears to the Board that the right to exempt this item 
from ‘‘Operating Expenses’’ was raised by reason of the result of a meeting held at the 
Parliament Buildings on the 14th day of April, 1937, at which the Board of Control of the 
City of Windsor met Mr. Cross, the Chairman of the Board and discussed certain matters 
of disagreement between the City and Debenture Holders after which meeting the Board 
of Control passed the following resolution: 


Moved by Controller Reaume, 
Seconded by Controller Curry: 


That the Board of Control, on behalf of the Corporation of the City of Windsor, 
agree to accept the following variations in the Judgment of The Ontario Municipal 
Board, dated December 21st, 1936: : 


1. That all debentures be for a period of forty years. 
2. That the mandatory interest rates payable be as follows: 


For Walkerville Debentures......: ace bagteds A hGH At eee CREE ER: est 4% 
Fon wandeor Depentused © sis as lA «spht- aces cenit noe ah hal od olenes 34% 
Orv aS te Wan dsors De ben tures, ihe O ek cb iciniobrihieedetoe ta lece lak study ad 2 0 
Mor Sandwich Debenturésict45/;.0A038 ts. YR Me RI DAIS 14% 
With a maximum mandatory interest rate Of .............0:..ccceceeeee ees 414% 


3. That the provisions for income interest be included on the basis of an operating 
budget of $2,900,000 inclusive of tax discounts, the division of income interest 
being 6214 cents to Sinking Fund and 62% cents to Interest out of the additional 
125% provided. 
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4. The Trustees will be authorized to purchase at a discount, where available, the 
outstanding debentures of the City, subject to whatever provisions of ‘‘The Muni- 
cipal Act’’ may apply on that behalf. 


Mr. Reaume is now Mayor of the City of Windsor and with Mr. McPherson argued 
that this Resolution was not binding on the City and there is nothing before the Board to 
show that this Resolution was ratified by Council. The Board has been unable to find 
amongst the papers filed previous to the Order of the Board of June 15th, 1937, any resolu- 
tion or By-law which directly referred to this resolution or agreement, but the order in the 
11th line of the third recital says: 


“and an agreement having been reached between the said City and the majority of 
the creditors represented on the hearing in accordance with the terms and provisions set 
forth in the Plan herinafter referred to—”’ 


and directs: 


‘“‘2 (a) The By-law, a copy of which is attached hereto and made Schedule B and part 
of this Order, be forthwith passed by the Municipal Council of the Corporation of the 
City of Windsor.”’ 


By-law 113 of the City of Windsor passed in accordance with said Order in its recital says: 


‘and (c) the ratification and confirmation of the agreement, arrangement or compromise 
entered into by the new City of Windsor with the creditors of the said former Munici- 
palities as contained in the said Order’’. 


Without some further evidence it would be impossible for the Board to find that ‘‘Dis- 
count on Taxes’’ is an item which should be considered a part of the ‘‘operating expenses”’ 
of the City, if it can be treated as such. It is not collected. It is not paid out. It is a reduc- 
tion in taxes to the ratepayer who pays his taxes on or before a certain date. The City 
Council believes that allowing a Discount on Taxes is in the interests of the taxpayer, the 
City and the creditors of the City, because it assists the City to carry on its business without 


ae necessity of borrowing large sums of money from the Bank. It is a bookkeeping entry 
only. 


2.—Air Raid Precautions. 

In the opinion of the Board this is an operating expense of the City. It is true that the 
Federal Government has suggested and even advised the construction of these shelters but 
there is no legislation compelling their construction. However, it is a temporary measure, 


and the applicant is not seriously contending that it should be considered as an operating 
expense. 


3. Cost of Living Bonus. : 

This is a temporary expense. The Federal Government enacted that all employers, 
except municipal and a few others, should pay a cost of living bonus. It was deemed neces- 
sary that a Municipality such as this should follow the example set by others. This is not 
seriously objected to by the applicant. 


4.—Hospital Deficit. 

The Windsor Utilities Commission is the successor of the Essex Border Utilities Com- 
mission. The Statutes of Ontario 1929, Chapter 98, sets out the powers of the Commission, 
gives the Commission power to perform the duties of a Municipal Council under the Public 
Health Act, Section 24, and Hospitals are referred to in Section 25. Therefore the Board 


finds that this item is properly allowed under ‘‘Expenses of the Windsor Public Utilities 
Commission.”’ 


Counscl for the City contended that McPherson was not a person within the meaning of 
the plan, and that when the majority of the Trustees agreed that they should not notify the 
City that they did not approve of the Budget, a dissenting Trustee could not act alone. 


The Board finds that the majority of the Trustees control the action of the Trustees and 
that a dissenting Trustee has no power under Article IX to dispute the Budget. 


The Provisions of Article XI, Section 7, are very broad, and the Board finds that the 
words ‘‘any of the persons referred to herein,’’ should be construed in a broad sense and 
certainly would include the Chairman of the Windsor Bondholders’ Protection Association. 


DATED at Toronto this 13th day of April, A.D., 1942. 
Ri-w. COL Pik. 


Chairman. 


W. P. NEAR, 


Vice-Chairman. 
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APPROVAL RESTRICTED AREA BY-LAWS 


P.F. B-1484 


IN THE MATTER of Section 406 of “The Municipal Act’’ (R.S.O. 1937, 
Chapter 266), (as re-enacted by Section 13, Chapter 35, O.S. 1941), and 


IN THE MATTER of an application by the Corporation of the Village of Ports- 
mouth for approval of its By-law No. 562 intituled: “By-law No. 562. By-law 
for the Zoning of the Village of Portsmouth.” 


BETWEEN: 
ividy)s Kati kinesqy at a ts dale TOT tots, bate Counsel for the Applicant 


H. L. Cartwright, Esq........ Counsel for Marguerite and T. M. Patterson, Objectors 


DECISION OF THE. BOARD 


THIS IS AN APPLICATION by the Village of Portsmouth for approval of a Restricted 
Area By-law No. 562 of the Village of Portsmouth which is undated but which was received 
by the Board on the 26th October, 1942. 


Notices of the Hearing before this Board were duly mailed so that they might be in the 
hands of the property owners at least ten clear days before the date of the Hearing, which was 
set for the Eighteenth day of December, A.D., 1942, at the hour of Two o’clock, in the after- 
noon at the Council Chamber in the Village of Portsmouth. 


Upon the Hearing before the Board on the 18th December, H. L. Cartwright, Esq., 
appeared for Marguerite and T. M. Patterson, the owners of certain properties on Church 
Street, on which were being erected by the owner four houses and this By-law seems to have 
been directed against these buildings. It appeared from the evidence before the Board that 
Permits had been issued for the erection of three of the four houses, the foundations of which 
houses were directly in line with the Church building, and objection was taken to the erection 
of the fourth house, which was being erected at the corner of Centre and Church Street. 
Although laid out on the plan of the Village, Centre Street had not been opened between 
Union Street and Church Street, thus creating a gore about forty-five feet, ten inches, on 
Church Street on which no erections had been made. When seen by the Board, the sidewalks 
were covered by snow, but it appears that a sidewalk had been constructed on Union Street 
but that no sidewalk had been constructed on Centre Street between Union Street and 
Church Street. The foundation for the building objected to had been constructed and, on 
the 18th December, the owners were placing upon the foundation a building which had 
been moved from outside the municipality. There was no evidence to show where the line 
of Church Street ran, but it was admitted that the sidewalk on Church Street was some 
distance from the street line. The owner of the building at the corner of Centre Street and 
Church Street, opposite the foundation in question, said that he had erected his house, and 
garage in the rear, on the line of Church Street and that the front of his house on Centre 
Street was a few feet from the line of Centre Street but that the ‘“‘step’’ of his house was 
almost on the Centre Street line. Measuring from his building, a distance of sixty-six feet, 
it would appear that neither the church nor the three houses for which building permits 
were granted were fifteen feet from the street line of Church Street; in fact, it would appear 
that the buildings were not more than five or six feet from such line. The foundation for 
the building erected at the corner seemed to be in line with the foundations of the other 
buildings and the owners said that the entrance would be constructed from Centre Street. 
The foundation of the duplex building adjoining this foundation on Centre Street touches 
the Centre Street line. The foundation of the building objected to seemed to be about one 
foot from the Centre Street line at the closest point. 


In the opinion of this Board, this By-law is directed at the owners of these four proper- 
ties and the Council has approved of permits of three of the buildings, none of which comply 
with the By-law. The Council has also agreed to a location of the fourth house at the corner 
in a position that does not conform with the By-law. The Board, therefore, refuses to approve 
of the By-law. 


The Board’s fee having been paid by the Applicant, there will be no further Order cs 
to costs. 
DATED at Toronto this Twenty-first day of December, A.D., 1942. 
Ro Ok LER, 
Chairman. 


iW" POIENEAR, 
Vice-Chairman. 
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PP b-722 


IN THE MATTER of Section 406 of ‘‘The Municipal Act’’ (R.S.O. 1937, Chapter 
266) (as re-enacted by Section 13, Chapter 35, O.S. 1941) and 


IN THE MATTER of an application by the Corporation of the Village of Swansea 
for approval of its By-law Number 878 ‘‘Being a By-law_to establish building 
restrictions for Zone 3, which is sub-divided into Sections, F, G, H and J.” 


DECISION OF THE BOARD 


THIS APPLICATION by the Village of Swansea was heard by the Board pursuant 
to Notice as directed on the 28th day of November, 1941. 


An objection to the application was filed by Mr. I. S. Fairty, K.C., Counsel for the 
Toronto Transportation Commission, owners of Lots 10 and 11, occupying 59 feet frontage 
and lying between Runnymede Road and Kennedy Avenue immediately south of the 
Runnymede Arms Apartments. 


At the hearing, the Board indicated its approval of the By-law excepting in so far as 
it applied to the property of the Toronto Transportation Commission and an adjournment 
was granted to December Ist, 1941, to permit the Council of the Village of Swansea and ~ 
the representatives of the Toronto Transportation Commission to confer and negotiate an 
agreement. 


After the conference had taken place the Board was advised that an agreement was 
unlikely and was requested to proceed with the disposition of the application. Accordingly 
an appointment was given for December 18th, 1941 and notice of such further hearing to 
interested parties in the vicinity of the lots in question was directed by the Board. 


At the hearing evidence was given for and against the application of the By-law to the 
lots in question and the decision of the Board was reserved. 


The Board is now of the opinion that By-law Number 878 should not be used to sterilize 
the use of the Toronto Transportation Commission lots in question and approves of By-law 
Number 878 except in so far as it affects lots 10 and 11 referred to above. 


The following comments are interposed as suggestions to the Council of the Village of 
Swansea. The Board believes the Council would be wel! advised to amend the limits of this 
By-law to exclude lots 7, 8, 9, 10, 11 and 12 from the residential restrictions and permit 
same to be used for business or commercial purposes or apartments; similarly consideration 
might well be given to the property on the west side of Runnymede Road and south of the 
theatre, now said to be occupied by a frame cottage; and also the property on the east side 
of Kennedy Avenue south of Hughes Motors and now said to be occupied by Hughes Motors. 


DATED at Toronto, this 6th day of February, A.D., 1942. 


15 Se RE OCH vad il Peal Sc 
Charinain. 


W.,..P. sNEAK, 
Vice-Chairman. 


~ 
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ASSESSMENT APPEALS 


P.F. B-1264 
IN THE MATTER of Section 84 of ‘‘The Assessment Act’’ (R.S.O. 1937, Chapter 
PT ZYs 
BETWEEN: 

THE MUNICIPAL CORPORATION OF THE TOWN OF FORT FRANCES 

Appellant 
—and.-— 
THE ESTATE. OF JOHN EAST, DECEASED, 

Respondent 

CBSE ME TS (ON SEED OO cd SL Ae er teh ee een rec et Counsel for the Appellant 

PAE ae SESCh a Ta aaah eaae- tere enon apt yee Counsel for the Respondent 


THIS IS AN APPEAL by the Municipal Corporation of the Town of Fort Frances , 
from the Judgment of His Honour Judge Byers, dated the 16th day of July, A.D., 1942, in 
connection with the Assessment of certain properties owned by the John East Estate, for 
the year 1941. 


With the consent and approval of Counsel for both parties the argument was sub- 
mitted to the Board in writing and such arguments together with the Judge’s reasons for 
Judgment, and note of the evidence taken before the Judge have been presented. 


8 


The only dispute with reference to the assessment of lands was in connection with Lot 
25, No. 112 Second Street—Appeal numbered 5, in which the parties have agreed that the 
assessment should be reduced from $700.00 to $600.00. 


There is a dispute with reference to the business assessment on Lot 14, Block 4, Plan 
M. 68 (coal shed). The business assessment on this property was $350.00. The property 
is assessed for $1,000.00 and is used for the retail sale of coal. Section 8 (5) of ‘‘The Assess- 
ment Act’’ provides that every person carrying on the business of a retail coal dealer shall 
be assessed for a sum equal to 50% of the assessed value of the premises (except in Cities 
having a population of not less than 100,000). The business assessment on the property 
should be increased from $350.00 to $500.00. 


There are five appeals with reference to buildings. Section 39 of ‘‘The Assessment Act’”’ 
is as follows: 


(1) Subject to the provisions of this section, land shall be assessed at its actual value. 


(2) In assessing land having any buildings thereon, the value of the land and buildings 
shall.be ascertained separately, and shall be set down separately in columns 14 and 
15 of the assessment roll and the assessment shall be the sum of such values. The 
value of the buildings shall be the amount by which the value of the land is thereby 
* increased. 


(3) To remove doubts, it is hereby declared that the cost of a building is only one of the 
matters which should be considered in ascertaining the amount for which a building 
should be assessed, and if it is found that a building, either because of its condition 
as to repair or of its inappropriateness to the location in which it is found or because 
of any other circumstances affecting its value, increases the value of the land by 
less than the cost of the building, or the cost of replacing it, such less sum shall be 
the amount for which the building shall be assessed under sub-section 2; the meaning 
of that subsection being that buildings shall be assessed for the amount of the differ- 
ence between the selling value of the whole property and the selling value of the 
land if there were no buildings on it. 


In reading subsection (3) ‘‘any other circumstances affecting its value’ is very im- 
portant. 


Appeal Number 1 and Number 2.—Lot 462, North 50’, being No. 513 and No. 515 
Portage Street. 
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No, 513 is a frame house with verandah, assessed at $600.00. There was not much 
evidence as to this building and the assessment is confirmed. 


No. 515 Portage was formerly used as an office and was assessed at $500.00. In 1940 
the building was altered and turned into a two-family apartment, the amount spent in mak- 
ing the alterations being about $500.00. The rental of the two apartments is $45.00 per 
month. In dealing with this appeal the learned Judge says: ‘‘Now if this property was only 
assessed at $500.00 during the time it was used as a business office, I fail to see where its 
conversion into two apartments would increase the value of the land by $600.00, particularly 
in view of the fact that No. 513 is only assessed for $500.00, I am of the opinion that there is 
no justification for the increase and it should be reduced to $500.00 and direct that the Roll 
be amended accordingly.’’ The Board is unable to agree with this reasoning. The building 
may have absolutely no value as an office. The owners must have considered that it would 
become of more value as an apartment house because they spent some $500.00 in making 
alterations for that purpose. The rent on this property is $540.00 per year. In the opinion 
of this Board an assessment of $500.00 would be most unreasonable. The appeal on the 
building will be allowed and the assessment of $1,100.00 restored. 


Appeal Number 4.—112 Second Street—This is an appeal with reference to the 
assessment of $2,500.00 on the building on Lot 25, Block 4, Plan M. 68, assessed at $2,500.00 
and reduced by the Judge to $1,800.00. The building is practically new and cost about 
$2,500.00 less $300.00, or $2,200.00. The Judge reduced the assessment to $1,800.00 after 
comparing this building with others in the Town. There is not sufficient evidence to warrant 
the Board in overruling this decision and the appeal is therefore dismissed. 


Appeal Number 5.—237 Church Street, Assessment $3,550.00, reduced by the Judge 
$1,050.00 to $2,500.00. This isa four suite apartment building, remodelled in 1932. Rentals 
$140.00 per month. In’ 1938 the Municipality brought in an independent assessor who 
assessed this building at $2,550.00. No alterations have been made in this building and no 
sufficient evidence has been given warranting an increase in assessment. This appeal must 
be dismissed. 


Appeal Number 6.—241 Church Street, Assessment $1,750.00, reduced by the Judge 
to $1,050.00. His Honour in his reasons for Judgment finds that this building was assessed 
in 1938 by an Independent Assessor at $1,000.00 but that the increase in assessment was not 
made until 1940. The Judge reduced the assessment to $1,000.00. There must be some mis- 
take. The assessment on this building has not since 1924 been less than $1,500.00. In 
1938 it was $1,750.00, and the same in 1939 and 1940. There has been no increase in this 
assessment since 1938. The only reason the learned Judge gave for the reduction made by 
him was that the assessment had been increased and that there was nothing to justify the 
increase. Since there was no increase in assessment in 1940, the Board can find no valid 
reason in the evidence submitted for reducing this assessment. 


The Board therefore orders: 
1. That the assessment of $600.00 on the building at 513 Portage Avenue be confirmed. 


2, That the assessment of $1,100.00 ($600.00 and $500.00) on the building at 515 
Portage Avenue be confirmed. 


3. That the assessment of Lot 14, Block 4, Plan M.68 at $1,000.00 be confirmed and 
that the Business Assessment be increased to $500.00. 


4. That the Assessment of 112 Second Street, Lot 25, Block 4, Plan M.68, be Land 
$600.00, Building $1,800.00 and that the Business Assessment be fixed in accord- 
ance with the Statute (no evidence has been given to the Board as to the class of 
business carried on). 


5. The Assessment of 237 Church Street be—Building reduced from $3,550.00 to 
$2,500.00 as found by the Judge—Land Assessment confirmed. 


6. The Assessment of 241 Church Street be confirmed at $1,750.00. 


Order accordingly. The Board’s fee fixed at $25.00 shall be paid by the Appellant. No 
further Order as to costs. 


DATED at Toronto, this 8th day of December, A.D., 1942. 


Re oe COL 
Chairman. 


W. P. NEAR, 
Vice-Chairman. 
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FE 787, 
IN THE MATTER of Section 84 of “The Assessment Act’’ (R.S.O. 1937, Chapter 
ce PA 
BETWEEN: 
THE CORPORATION OF ‘THE CITY oF TORONTO 
Appellant 
— and — 
THE ALUMINUM COMPANY OF CANADA, LIMITED 


Respondent 
(Income Assessment) 


J. Palmer Kent, ‘Esq., eae eee ea ek a CoTmsel orth Appellant 


Hon S. A. Hayden, K.C., 
R. M. Fowler, PEO ree ects ett awavics ND Gld BN OEY eInGan test for the Respondent 


THIS IS AN APPEAL by the City of Toronto from the Judgment of His Honour 
Judge Parker, dated the 20th day of November, 1941, allowing the appeal of the Respondent 
from the decision of the Court of Revision and reducing the assessment of the Respondent 
for Corporation income for the year 1940 from $1,994,708.00 to $9,127.00. 


In its Corporation Income Return (Exhibit 9), the Respondent claimed the nature of its 
business to be ‘‘Refining and smelting of aluminum ores; fabrication and other conversion 
of aluminum; and selling, principally aluminum and products thereof’’: that its head office 
was Canada Life Building, 340 University Avenue, Toronto, and its chief place of business 
in Ontario to be at 158 Sterling Road, Toronto. . 


The Company was also assessed in 1939, for $1,994,708.00 income received by it from 
its Subsidiary Companies, under R.S.O. 1937 Ghap 272 See? 19 (b) as income not derived 
from the business in respect of which it is assessable under Section 8. The Court of Revision 
upheld the Assessment and on appeal from the Court of Revision, His Honour Judge Parker, 
held that he “‘would vary the assessment, fixing the assessment on income derived outside 


From this Judgment the City has appealed to this Board. The appeal was heard on the 
26th day of October, A.D., 1942. Copies of the evidence taken in the Appeal before the Judge 
and the Exhibits used therein, were, with the approval of Counsel for both parties, filed with 
and used by Counsel on their arguments and no further evidence was produced before the 
Board. 


The Corporation Income Return (Exhibit 9) filed by the Respondent shows: 


1. The profit or gain directly or indirectly received by the Corporation 
from its business or undertaking, but not including income from in- 
Pe ENE es Peat ant seme he et ke $15,508,958.71 


4. Income from Governmental and Municipal Bonds, De- 
bentures and Securities. (List names and amounts) — 


Dominion ‘ofGCanaday, oti: ons oes, AYER Je, 5s 23.574 
Prommucel afr New Brunswith.v.0x.2.6V nd. ok 1,186.07 
veovnine of Nowa Sontiat(. 1200) 013266 Yoocc. 620.09 
By RAE OE OTT i.) 8 sos ing, oss se AMT PANE 1,068.90 
Province of ee ee a ee 1,149.01 
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5. Income from all other stocks, shares, bonds, debentures 
and other securities, but not including income from On- 
tario mining stock. (List names and amounts)— 


Aluminum Limited—Shares.............::::: see eet $ 15.00 
Aluminum Limited—Bond5..............:. cece sere teens C1625 
Canadian National RailwayS............:: see 1,065.58 
Universal Cooler Co. of Canada, Limited Ge 2-.-) 105.00 
—__—_—_—_—— 2,306.83 
_6. Income from Money loaned upon any Security or without Security.... 287.63 
7» Income. from bank! deposits... .052..6 i4.u.t.itrer vs. sien tt cootman tate Senter Pmeginne sth 3,774.91 
10. Total Lm COme cs oc senccers- sneaky MA lun teen cote hee Dee ay Snetecrettes cnigrrecet teres eaenerens $15,519,585.89 
11> Statutory Exemption. ........:-ccci cence renecntanne rte cnes seeereee tans $ 1,500.00 
12. Income derived from the business in respect of which 
the Corporation is liable to business assessment under 
Section 8 of The Assessment Act, as shown in Item | Beet. $15,508,958.71 
Total deductions and exemptions claimed ..............:::::66) TOO $15,510,458.71 
Assessable Li Comes. 00. ccc. 15 cnc scer eee aetew eetnciac: aa voliaa incr Bhi Ro esre $ OT ieLs 


17. Names and addresses of parent, subsidiary and affiliated Corporations having head 
office or chief place of business in this municipality: 


Name of Corporation. Address. 
Aluminum Goods, Limited, 158 Sterling Road. 


When asked for a Breakdown of the Income and Subsidiary Companies the Respondent 
filed Exhibit 2 which shows: 


Demerara Bauxite Co., Ltd. 


Dividends: iecirell atest luaien Laas CRT Ta ace aetna eee Bi aaa Be #4 127,083.33 

Interest on advances by Aluminum Co. of Canada, Ltd., necessary 

for the business of its subsidiary............:ceceeee eee DREAMES Beem 32557 0,02 
Saguenay Power Company, Ltd. 

Dividend on common 'shares....0..6..0055 eh eee cae chet ret caans $ 506,430.00 


Saguenay Terminals, Ltd. 
Dividend on-common shares. )......5 ce. lcQ cic iett eed seine te ender a aad one aed 
Interest on money advanced by Aluminum Co. of Canada, Ltd., 
which loans were essential for the successful carrying on of the busi- 
ness Of the SUDSIGIALY...... ccs ssshenkrseda need mnnaceaerendinwscnne tnneecoine see neeaacey ie neaenae Me 16;335;:28 


Sprostons Limited. 
Dividend on preferred stock for the years 1921, 1922, 1923, 1924, 
1925. 192.6) 11927 sarid) A928); ies Gales ae hn te FE te ert Aarne ee ar 97,556.26 


The Roberval & Saguenay Railway Co. 
Interest on money advanced by Aluminum Co. of anada,. Ltd ator 
the necessary operation of this subsidiary to cover the amount of 
which ($1,330,000.00) bonds were issued by the subsidiary to Alum- 
inunmy Cowof Canada s Limited, sc. Siee tinge tig stake yen aper eee oer ae 93,100.00 


112,500.00 


In its notice of appeal the Appellant claimed: 


(1) That the income received by the Respondent by way of interest and dividends 
from other companies is income not derived from the business in respect of which the 
Respondent is assessable under Section 8 of The Assessment Act. 


(2) That the learned County Court Judge has erred in his interpretation of the 
Provisions of The Assessment Act, particularly Sections 4, 8 and 9. 


(3) That the decision of the County Court Judge is contrary to the evidence sub- 
mitted to him. 


(4) In the alternative, the Appellant claims that the Respondent should be assessed 
for the whole of its income not derived from the business carried on at premises in the 
Province of Ontario. Less than five per cent. of its annual profit is derived from this 
source. As its total net profit was $17,791,241.99, its assessable income should be in- 
creased by adding $16,901,679.00. 


(5) Upon such other grounds as to Counsel may be deemed advisable. 
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No. 4 of the Notice of Appeal is based on the Financial Statement of the Respondent, 
annexed to and forming part of the Income Return, Ex. 9, and showing a net profit of 
$17,791,241.99 for the year 1939, and the evidence of Roy E. Powell, the President of the 
Respondent Company who on Page 39 of the evidence L. 21, said: 


Q. Have you any idea what percentage of your business that would amount to 
compared with the part of your business that comes through Ontario plant? 


A. I made a calculation only the other day, rough; I estimated that more than 
95% of our business is export business and practically all I would say—you may say 
all of it—is in the form of crude metal, ingot pig metal. I would say, therefore, that 
something less than 5% of our total business is in the form of crude metal, ingot pig 
metal. I would say, therefore, that something less than 5% of our total business is in 
the form of sheets and castings. 


Q. That go through the Ontario plants? 
A. (What, is ‘eights 


Q. That is, the total business that would go through the Ontario plants would be 
about 5% of your total business? 


A. That is the two Ontario plants? 
Q. Kingston and Sterling Road? 


A. Yes. This may help you—I happen to remember the figures—in the month 
of September we shipped between 18,000 and 19,000 tons in crude metal and probably 
890 tons in the form of sheets, etc. You understand, I have no figures before me, I speak 
from memory, that is 800 to 18,000. 


In the opinion of this Board the evidence is not sufficient to warrant the Board in finding 
that the Appellant should be assessed on the basis suggested in Reasons of Appeal No. 4. 


Senator Hayden’s very able argument was based on the fact that the Respondent had 
been incorporated with very wide powers and he contended that the business of the Res- 
pondent was the production of Aluminum Goods from the mining of bauxite to the manu- 
facture of aluminum products, including all the intermediary steps, and that being its business 
all income derived from that business is exempt under Section 9B of The Assessment Act. 


Mr. Kent contended that the Respondent was not carrying on the business of the five 
Companies named in Exhibit 2, that the income received by the Respondent from those 
Companies was ‘‘income not derived from the business in respect of which it is assessable 
under Section 8’’. 


The Demerara Bauxite Company was incorporated under the laws of British Guiana 
for the mining of bauxite (the raw material from which Aluminum is obtained); the shares 
are wholly owned by the Respondent and the Officers and Directors are as follows: 


Officers:—F. B. Henderson, Chairman and Managing Director. 
A. G. King, Secretary. 
H. R. Wake, Assistant Secretary. 


Directors:—F. B. Henderson 
LG. McCarthy. 
Fen Ge) Hardér 
W.H. Clifford 
JRAnthange 


F, J. Seaford 
A. C. O’Dowd 
R. E. Powell 
H. R. Wake 


F. Bul: Parsons 
P. W. Rolleston. 


_ Four of the Directors are Officers or Directors of the Respondent. The Company pit 
mines the bauxite. 


The Bauxite is loaded on boats of Sprostons Limited, another Company incorporated 
under the laws of British Guiana (the shares of which are wholly owned by the Respondent), 
which Company carried the product down the River some seventy-five miles to Georgetown 
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at the mouth of the River where it is loaded into larger boats for transportation to Quebec 
Sprostons Limited also owned some land which the Respondent felt might produce bauxite, 
and owns and under its franchise operates a short. railway and a dock terminal near the centre 
of bauxite producing lands in British Guiana. The Respondent purchased and owns all the 
shares of the Company, but it should be noted here that although by its Charter the Res- 
pondent may operate throughout Canada and in all parts of the world it is specifically en- 
joined therein from operating railways. This Company also acts as agent for the Respondent 
in the purchase of mines or mining lands. The Company must carry passengers and any 
goods offered by others. The Officers and Directors of the Company are: 


Sprostons, Limited: 
Officers—Frank Bayliffe Henderson, Chairman. 
William Alexander Walker, Managing Director 
Edward Dunstan Chatterton, Secretary. 


Directors:— Malcolm Burnett Gardiner Austin 
William Alexander Walker 
Frank Bayliffe Henderson 
John Alston Watson 
Arthur George King 
Ray Edwin Powell. 


The R espondent has only one representative on this Board of Directors, namely R. E. 
Powell. 


Saguenay Terminals Limited, before the purchase of its shares by the Respondent, 
owned certain waterlots and a wharf in Quebec. Since the purchase of the shares the wharf 
has been rebuilt and extended. It also owns and operates ocean-going ships, which in addi- 
tinn to transporting bauxite for the Respondent carries other freight when such freight is 
offered. It also acts as agent for the Respondent in chartering other ships or arranging for 
the transportation of bauxite for the Respondent. The Officers and Directors of this Com- 
pany are: : 


Officers: R. E. Powell, President. 
W. C. Duncan, Ist Vice-President. 
O. M. Montgomery, 2nd Vice-President. 
H.R. Wake, Secretary. 
H. S. Hutchin, Assistant Secretary. 
A. I. Cunningham, Treasurer. 
H. R* Wake, Assistant Treasurer. 
L. P. Thomason, Assistant Treasurer. 
A. I. Cunningham, General Manager. 
W. C. Duncan, Managing Director. 
L. P. Leduc, Auditor. 


Directors: R. E. Powell 
W.C. Duncan 
O. M. Montgomery 
A. W. Whitaker, Jr. 
H.R Wake. 


Three of these Directors are Officers or Directors of the Respondent. 


The Roberval and Saguenay Railway Company, Limited was incorporated by Special 
Statute of the Province of Quebec and holds fra nchise and operatesa Railway from the docks 
of the Saguenay Power Company. Limited. The Respondent bought all the shares of this 
Company. It transports, not only the goods used in the Respondent’s business, but must also 
carry other freight when offered. It might again be pointed out that the Respondent has 
no authority to operate this or any other Railway. The Officers and Directors of this Com- 
pany are: 


Officers: R. E. Powell, President. 

. C. Duncan, Ist Vice-President. 

. R. Wake, 2nd Vice-President. 

. R. Wake, Secretary. 

. S. Hutchin, Assistant Secretary. 

. I. Cunningham, Treasurer. 

. R. Wake, Assistant Treasurer. 

. P. Thomason, Assistant Treasurer. 
. I. Cunningham, Genera] Manager. 
W. C. Duncan, Managing Director. 
L. P. Leduc, Auditor. 


peer = 


See: 


i 
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Directors: R. E. Powell 
A. I. Cunningham 
H. S. Hutchin 
W.C. Duncan 
H. R. Wake. 


Two of the Officers and Directors of this Company are Officers or Directors of the Res- 
pondent. The Respondent is the owner of all of the shares of this company. 


Saguenay Power Company, Limited, produces and sells Power to the Respondent as 
wellas to others. The Respondent is the owner of 112,030 of the 210,000 shares issued. The 
Officers and Directors of this Company are: 


Officers: Edward K. Davis, President. 
Leighton McCarthy, K.C., Vice-President. 
R. E. Powell, Vice-President. 
H. R. Wake, Secretary. 
Paul Clark, Treasurer. 
Paul Clark, Assistant Secretary. 
McNeely DuBose, General Manager. 
P. S. Ross & Sons, Auditors. 


Directors: Edward K. Davis 
Aime Geoffrion, K.C. 
‘Leighton McCarthy, K.C. 
George O. Morgan. 
Howard Murray 
R. E. Powell 
John H. Price 
J. F. Van-Lane 
James Wilson. 


Two of the Directors of this Company are Officers or Directors of the Respondent. 


_ __ All of these so-called subsidiaries do business with the Respondent either directly or 
indirectly, but not all of the business done by them is with the Respondent Company. 


Section 84 of the Dominion Companies Act (24-25 George V Chapter 33) provides that 
“The affairs of the Company shall be managed by a Board of not less than three Directors.’’ 


At page 9 of his reasons for Judgment His Honour Judge Parker says ‘‘The Company 
(The Aluminum Company of Canada) has not more than one business. It isa manufacturer 
in the sense that it mines the bauxite, refines it and ships the refined product to the market.’’ 


At page 10 he finds that ‘‘The plant at Toronto receives from the Arvida plant aluminum 
in the form of ingots and out of these rolls aluminum sheets and aluminum pipe in form 
suitable as raw material for manufacturers of aluminum products.’’ The evidence also 
shows that this plant also moulded roters for Electric Washing Machines, made aluminum 
foil and bottle tops. 


At the same page he finds ‘‘The operations carried on in Toronto, for which the plant 
on Sterling Road is assessable for business tax, is part of the business of ‘‘The Company.” 


He says “It has been held in APTHORPE vs. PETER SHOENHOPER BREWERY 
(1899) 15 T. L. R. 245, that profits from wholly owned subsidiaries would be income from the 
business of the Company.” In that case an English Company, most of the shareholders in 
which were resident in the United States, owned all the shares in an American Company 
which operated a brewery in Chicago. The profits from the operation of the brewery were 
distributed amongst the shareholders by the English Company. The question to be decided 
was whether those profits were taxable as income in England. It was held that those profits 
belonged to the English Company and were subject to taxation as income in England. The 
profits were held to be profits of the English Company, not profits of the shareholders of the 
English Company. In the opinion of this Board this case upholds the contention of the 
Appellant rather than that of the Respondent. 


With all due respect the Board cannot agree with the learned Judge’s statement that the 
Respondent is ‘‘a manufacturer in the sense that it mines the bauxite, refines it, and ships the 
refined product to the market.’ Bauxite is mined by the Demerara Bauxite Company. 
The Directors, not the shareholders, manage that Company, and carry on its business. The 
shareholders are not liable for the debts of the Company and, if the Demerara Company 
entered into an agreement to sell its product to a person or Company, without the approval 
of the Respondent, that agreement would be binding on the Company. 
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Gramophone and Typewriter, Limited, vs Stanley, 1906, 2 K.B. 856; 1908, 2 K.B. 89. 


The Master of the Rolls Cozens-Hardy: The fact that an individual by tei a 
his nominee holds practically all the shares in a Company may give him the contro! 0 
the Company in the sense that it may enable him by exercising his voting powers, to 
turn out the Directors and to enforce his own views as to policy, but it does not in any 
way diminish the rights or powers of the Directors or make the property or assets Oe es 
Directors or make the property or assets of the Company his, as distinct from the Cor- 
porations. 


Bartholomay Brewing Co. (of Rochester), Limited, vs. Wyatt, 1893, 2 Q.B. 499, 


Wright J. (at p. 516): I think that in point of law whatever control is exercised 
by the English Company is exercised by it as the holder of practically all the shares a 
the American Company; and, if that is so, the English Company cannot be properly 
said to carry on the business of the American Company at all. The business of a Com- 
pany is not carried on by its shareholders but by the Company through its Directors 
although the shareholders in general meeting may have the power of general control. 


Kodak Limited, vs. Clark, 1902, 2 K.B. 450, 1903, 1 K.B. 505. 
Phillemore, J. (P. 464): Therefore I think that though the English Company con- 


trols the American Company, the business which the American Company carries on is 
not the business of the English Company. [ am bound to hold that there was no ev1- 
dence on which the Commissioners could lawfully hold that the American Company 1s 


carried on by and is the business of the English Company. 


Vaughan Williams, L. J., (at P. 513): Their right is said to be a right only tc 
receive dividends and whatever amount of control they may exercise It 1s the control 
of shareholders and of shareholders only, and they have no control either as masters or 
as principals. 


Hydro Electric Power Commission of Ontario and Township of Thorold and Pelham, 


55 O.L.R. 431—Appeal by Townships. 


Mulock, C. J.: The only relation between the Commission and the Niagara Com- 
pany is that the Commission controls the shares in that Company and for the purposes 
of this Appeal the Commission may be regarded as owning all the shares and therefore 
as sole shareholder. “The powers of shareholders in a Company and of the Board of 
Directors are distinct. The shareholders elect the Board but the Board alone has 
executive authority over the management of the Company’s affairs. It is accountable 
to the shareholders but it is not subject to their orders, They have no power to engage 
or dismiss employees or to direct them in the performance of their duties or to create 
any contract binding upon the Company. The Commission as holder of all the shares 
may own the Company—but the ownership and control are substantially different. 
The Board of Directors stands between the ownership and control of the Company. 
For these reasons I am of opinion that even if the agreement has been completed the 
buildings of the Niagara Company are not, within the meaning of the Statute, controlled 
by the Commission and are therefore not exempt from assessment or taxation. Magee, 
Middleton and Smith, J. J. A., agree with the Chief Justice. 


Ferguson, J. A.: That a Corporation is a different person or entity from its share- 
holders and that the shareholders of a Corporation do not own or control the property 
of the Corporation is, I think, well established and he refers to Solomon vs. Solomon & 
Company. 1897. A.C. 22. 


The Board finds that neither the facts nor the authorities cited support the very inter- 


esting and ingenious arguments of Senator Hayden and Mr. Fowler, that the Aluminum 
Company of Canada, Limited, is carrying ona business embracing a chain of development of 
aluminum from the mine to the consumer. The Company is the owner of all the shares in 
each link (or Company) except one, but the shareholders do not carry on the business. Each 


link (or Company) carries on the business. 


The Respondent states that the dividends received from Demerara Bauxite are gross 


and that there is a with-holding tax of $168,913.63, which should be deducted, and that a 
with-holding tax of $13,988.44 with respect to Sprostons, Limited should also be deducted. 


this statement is accepted by the Appellant. 


The Board finds that the income received from the hereinafter named Subsidiary Com- 


panies by the Respondent is as follows: 
Demerara Bauxite Co., Limited: 
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RNS TEER Ge ne nh tha ASS | 2, yom mit me ame eae ee Ye ole Oe $1,127,083.33 
Interest on advances by Aluminum Co. of Canada, Ltd., 
necessary for the business of its subsidiary................00.cccccceeee 32; 17002 
$1,159,659.35 
Lf SoS: LLL OR nV) Pe COGS 2 aes Bene ee ea eas Noe OS NOONE $ 168,913.63 
ideale esa emenee $ 990,745.72 
Saguenay Power Company, Ltd.: 
Meacend On Common shares oe iee em hee ei! 8 i/506,430.00 
= 506,430.00 
Saguenay Terminals, Limited: 
Pi endow Commoniehares ey arr rc Bese ceetensscn. / 112,500,00 
Interest on money advanced by Aluminum Co. of Canada, 
Ltd., which loans were essential for the successful carrying on 
Gt MN EMNCES-OL 1 NC SUL SICIAL Vy) oc) .chcsaacdesscess crv ssvesssssdeenrae eee: 16,535.28 
SEE 128,835.28 
Sprostons, Limited: 
Dividend on preferred stock for the years 1921, 1922, 1923, 
ee te 1 2G, 19277, and i97ee i le i$” (97,556.26 
MMM OC NG TK oko ns lch dy vimur vege ov bdcsi cats caaslebe 13,988.44 
—_———_—_——— 83,567.82 
The Roberval & Saguenay Railway Company: 
Interest on money advanced by Aluminum Co. of Canada, 
Ltd., for the necessary operation of this subsidiary to cover 
the amount of which ($1,330,000.00) bonds were issued by 
the subsidiary to Aluminum Co. of Canada, Ltd.v....i....s. $ 93,100.00 
ee 93,100.00 


$1,802,678.82 


and that this sum was profits of the said Companies, earned from the individual businesses 
carried on by the said Companies and not by the Respondent, and that said profits when paid 
over to the Respondent was not income derived from the business in respect of which the 
Respondent is assessable in the City of Toronto under Section 8 of the Assessment Act. 


The Appellant’s Appeal No. 4 having been dismissed, the only other question before this 
Board was with reference to this Income. There is no dispute between the parties as to any 
other assessment. The Statutory exemption of $1,500.00 has been deducted from the 
~ $10,627.18 admitted by the Respondent to be-taxable. 


The Board orders that, in addition to the assessments admitted, the Respondent shall 
be assessed for the sum of $1,802,678.82 and that the Assessment Roll of the City of Toronto 
be amended accordingly. 


The Appellent having paid the Board’s fee fixed at $25.00, there will be no further order 
ao tO COSts, 


DATED at Toronto, the ninth day of December, A.D., 1942. 


Russ CORTER, 
Chairman. 


W. P. NEAR, 


Vice-Chairman. 


Avi JebBU GRAM 
Member. 
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P.F. B-747 
IN THE MATTER of Section 84 of ‘‘The Assessment Act’’ (R.S.O. 1937, Chapter 
272) 
BETWEEN: 
THE CORPORATION .OF, THE. CITY, OF -LORON TO, 
Appellant 
— and — 
THE SALADA TEX COMPANY OF CANSDAZ TI 
Respondent 
COUNSEL: 
ePS Kents Esq KC eter eer te erate een for the City of Toronto 
PG: FF AMockridge, Esq ....cente se for the Salada Tea Company of Canada, Ltd. 


THIS IS AN APPEAL by the Corporation of the City of Toronto from the Judgment 
of His Honour Judge Macdonnell, dated the 5th day of November, A.D., 1941, whereby he 
allowed the appeal of the Salada Tea Company of Canada, Limited, against its assessment 
for $700,000 dividends received from the Salada Tea Company, a United States Corporation. 


_ The Respondent carries on the business of Importers and Wholesalers of Tea at 461 
King Street W., Toronto. It owns all the shares, except five qualifying shares of Salada 
Tea Company, which carried on a similar business in the United States. 


' No evidence was given on the appeal before Judge Macdonnell. A copy of the proceed- 
ings before him, Exhibit 3, shows: 


“THE COURT: I have given judgments in other cases in which I have laid down 
that the Judges of this County should follow each other’s decisions in matters of this 
kind. There would be absolutely chaos if they didn’t. Quite frankly, I have had judg- 
ments in other casés in which I didn’t agree with the judgment of another judge in the 
County, but I have followed him nevertheless because I think if we were all just picking 
a judge every year for whatever case you were in it would be absolutely chaos. There- 
fore | think for reasons of uniform practice in these matters it is essential we should 
follow each other’s judgments from year to year where the facts are the same. That 
being the case, I am not going to overule—is it Judge Barton? 


MR. MOCKRIDGE: Yes, your Honour. Has your Honour seen Judge Barton’s 
decision? 


THE COURT: I have, but I haven’t seen it lately. I don’t know that it is 
contrary to any judgment that I have written, is it? 


MR. MOCKRIDGE: I don’t think so, your Honour, having regard to one fact 
that seems to be reasonably well establsished in these matters, and that is, each case 
stands on its own facts. 


Wide COURT: There is enough involved here that there is an appeal to the 
Municipal Board? 


MR. MOCKRIDGE: Yes, there is $705,000. 

THE COURT: You didn’t go to the Municipal Board before? 

MR. MOCKRIDGE: No, at that time the County Judge was the last resort. 
THE COURT Yes, for a time: 


MR. MOCKRIDGE: For a few years there was no appeal beyond the County 
Judge. 


THE COURT: This is a subsidiary company in Boston, a wholly-owned sub- 
sidiary? 


MR. MOCKRIDGE: Wholly-owned subsidiary. 
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THE COURT: As I remember Judge Barton didn’t give very many reasons in 
this case. 


MR. MOCKRIDGE: I think he reviews the situation enough to indicate— 


THE COURT: He gives the facts, yes. Well, this case is very much in line with 
two cases I had this morning. As far as I am concerned I would be prepared to allow 
this appeal for the same reasons as stated by Judge Barton there.”’ 


The appeal was dismissed, 
Referring to the Judgment of His Honour Judge Barton at page 2, he says: 


“The Appellant was incorporated as a private company, under the Dominion 
Companies Act. The principal object is to carry on a tea business in all its branches, 
with the following among other powers, viz: 


“To procure the Company to be registered and recognized in any and every 
foreign country or State, and to appoint any person or persons, according to the 
law of such foreign country or State, to represent the Company, and to accept 
service for or on behalf of the Company.”’ 


“In the exercise of this power the Appellant instead of appointing an individual to 
represent it in the United States, organized a Company under the laws of the State of 
Maine, under the name of Salada Tea Company, and the Appellant’s business is now 
being carried on under that name in the City of Boston. It is the profits derived from 
this business which the Respondent seeks to tax, as and when they are received by the 
Appellant. 


‘‘According to the evidence, the entire capital stock of the subsidiary company is 
owned or controlled by the Appellant. The policy of the business, together with the 
actual management, is directed by the Appellant from its Toronto office. Any losses 
are borne by the Appellant, and it is entitled to all profits. The business is in reality a 
branch of the Appellant’s main business, and its officers have always considered it as 
such. The incorporation was only incidental, and was for the purpose of convenience 
only.”’ 


The Respondent Company was incorporated by Letters Patent dated the 17th of De- 
cember, 1930. The United States Company, Salada Tea Company, was incorporated in the 
State of Maine by Certificate of Organization dated the 26th of February, 1916 (Ex. 6). 
Therefore His Honour Judge Barton was not correct in his finding that: 


‘‘In the exercise of this power the Appellant instead of appointing an individual 
to represent it in the United States, organized a Company under the laws of the State 
of Maine, under the name of Salada Tea Company, the Appellant’s business is now 
being carried on under that name in the City of Boston.” 


He further finds that in the exercise of this power, i.e.: 


: “To procure the Company to be registered and recognized in any and every foreign 
country or State, and to appoint any person or persons, according to the law of such 
foreign country or State, to represent the Company, and to accept service for or on 
behalf of the Company.”’ 


the business is now being carried on under that name, i.e., Salada Tea Company, Inc., in the 
City of Boston. His Honour gave those words a more liberal construction than in the opinion 
of this Board they should have had. 


The evidence before the Board does not warrant a finding that ‘‘the policy of the business 
together with the actual management, is directed by the Appellant from its Toronto office” 
or that ‘‘any losses are borne by the Appellant.”’ 


In pursuance of an agreement at the hearing before Judge Macdonnell, Arthur W. 
Wilson, Vice-President of Salada Tea Company of Canada, Ltd., and a Director of Salada 
Tea Company (U.S.) was called. He said that the Canadian Company purchased tea in 
India and Ceylon, pack it, blend it, and sell it all over Canada; that the American Company 
was incorporated in the United States to carry on the same business; the Canadian Com- 
pany buys for the American Company and have its orders shipped direct; and American 
Company also makes spot purchases, that is tea is not purchased through the Canadian 
Company; the American Company blends its tea, but from time to time sends samples to the 
Canadian Company’s plant to see that the blends are correct; the Canadian Company does 
not interfere with their buying; the American Company elects its own officers and directors; 
its directors meet from 7 to 12 times a year, does its own banking transactions, appoints its 
signing officers, borrows money and gives notes, determines staff bonuses, declares dividends 
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and fixes and pays salaries; it has about 350 employees and a General Manager; the policy is 
directed by Mr. Wilson and in his absence by Mr. Larkin, who are both directors of each 
company, and in the absence of both a matter may be referred to Mr. Wilson’s secretary. 
The American Company pays the Canadian Company a Commission on tea purchased and 
for any other work, such as testing blends, done by the Canadian Company for the American 
Company. 


There is no evidence before the Board of any management or control of the American 
Company by the Respondent. The minutes of the Respondent Company have been carefully 
examined by the Board and there is nothing in them to show the exercise of any control over 
the American Company. There is nothing in those minutes to show that Mr. Larkin or 
Mr. Wilson, as directors of the Canadian Company, have been appointed to manage or con- 
trol the American Company. Should it be held by the Board that because Larkin and 
Wilson are Directors or officers of the Respondent Company, as well as of the American 
Company, their decisions are decisions of the Respondent? There is no evidence before the 
Board to show that when Larkin and Wilson made decisions for the American Company, 
they were acting otherwise than as officers of the American Company. Because it holds the 
majority of shares in the American Company, the Canadian Company can control the elec- 
tion of officers and directors, but when those officers and directors are appointed, they as 
officers and directors of the American Company, control and manage the Company. 


The Board have examined the minutes of the Respondent Company. There is a refer- 
ence to the purchase by the Company of the assets, property and undertaking of Salada 
Sales Company, Limited, and of the purchase of Botoma Company and other securities, but 
no mention of the purchases of shares of the Salada Tea Company, Inc. There are also 
resolutions appointing certain individuals in parts of Canada as recognized agents of the 
Respondents, but no mention of the appointment of Salada Tea Company Inc., as Agent. 


The Board can see nothing either in the evidence or in the minutes of either Company 
on which it can base a finding that the dividends received by the Canadian Company were 
profits of the Canadian Company earned by the Canadian Company, or that such dividends 
were anything but dividends received by the Canadian Company from an investment. 


The Board finds that the dividends received by the Respondent from the Salada Tea 
Company Inc., is income not derived from the business in respect of which the Respondent 
is assessable under Section 8 of ‘‘The Assessment Act’’ (R.S.O. 1937, Cap. 272). 


No evidence was offered with respect to the Assessment for Income of Salada Sales 
Company, Ltd., $5,000.00 except the statement that this company had been taken over 
by Salada Tea Company, Limited. This income is not assessable as Salada Tea Company, 
Ltd., have been assessed for business. 


The appeal with respect to the dividends received from Salada Tea Company Incor- 
porated $700,000.00, is allowed, and the company shall be assessed therefor. The Respon- 
dent admits that it should be assessed $29,742.05 for Income. 


The Respondent shall be assessed for income as follows: 


Dividends received from Salada Tea Co., Inc.............5....: -...$700,000.00 
Incomesho wn by income Tax Retern n. Almaheren ene 29,742.05 
$729,742.05 


The Respondent shall repay the Appellants the sum of $25.00, the Board’s fees paid 
upon the launching of the appeal. 


DATED at Toronto, this 10th day of April, 1942. 


RS) COLPER, 
Chairman. 


WP oUNEAR. 
Vice-Chairman. 
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P.F. B-800 


IN THE MATTER of Section 84 of ‘‘The Assessment Act”’ (R.S.O. 1937, C. 272). 


BETWEEN: 
RUBY AXLER and SYLVIA SIMON 
Appellants 
seer iNT R oer” 
THE CORPORATION OF THE CITY OF TORONTO 
. Respondent 
COUNSEL: 
LITRES (Oa re cytes ECT a es Gn Gel ase ph aaa aie for Ruby Axler and Sylvia Simon, Appellants 
| ihe Mesa celhats QW EF 81 01 OI I 6 heal gO OS Ran le ee PE for the City of Toronto, Respondent 


THIS IS AN APPEAL by Ruby Axler and Sylvia Simon, owners of three double duplex 
dwellings at 1390-92 Avenue Road, 1-3 Otter Crescent and 5-7 Otter Crescent. 


This appeal had been dismissed by the Court of Revision and the Appellants appealed 
to His Honour Judge Barton of the County Court of the County of York who also dismissed 
the appeal. The appeal is in respect of the assessment of lands and buildings at above named 
addresses on the ground that the same are over-assessed. 


The lands in question are located on the west side of Avenue Road and southerly side 
of Otter Crescent and Kimbark Boulevard, near the north City limits. They were sold to the 
present owner through Mr. Yolles as three forty-foot lots facing on a curved frontage on 
Otter Crescent and a 66-foot lot facing Avenue Road. The City has assessed the lands as 
per the descriptions in the mortgages. 


Mr. Sanagan called by Mr. Cross, stated that he sold these lands to Mr. Yolles for 
$3,150.00 for 3 forty-foot lots, and $1,500 for the sixty-six-foot lot. Mr. Cross called Mr. 
Forsey Page, architect, who made comparisons of assessments per square foot of floor area 
of the three buildings in question with other Double Duplex dwellings immediately to the 
south of these properties and on the west side of Avenue Road. 


The buildings were lettered A, B and C on Exhibit 2. 


A—2 floors; 4,961 square feet; assessed $3.02 per sq. ft. 
B—2 floors, plus 14 6,203 square feet; assessed $2.66 per sq. ft. Finished 3rd floor. 
C—2 floors; 5,339 square feet; assessed $2.96 per sq. ft. 


These he compared to Dorin Court to the south, consisting of 3 floors, each building 
having 6 baths, each suite having access to maid’s quarters on the third floor. They had an 
area of 5,671 square feet assessed at $2,38 per square foot and built about 1936, 


Mr. Cross called Mr. Yolles who stated the buildings in Dorin Court are assessed at 
$13,800 and contain 6 baths, maid’s quarters, and yield $300 per month rental, while Build- 
ing B (with 14 third floor) yields $310.00 per month and is assessed for $16,500. Building C 
has one apartment rent free, the tenant to manage the other properties. Witness says taxes 
on the three properties are $2,100.00; he says Building A cost $14,500.00 and would sell for 
$13,800.00 plus land assessment. 


Cross-examined, Mr. Yolles stated he secured mortgage loans of $16,000.00 on each 
building at 5%, and $100.00 a quarter repayable on principal; also that Insurance on B and 
C is $16,000.00 each. 


Mr. Campbell called Mr. Wickett, a builder and contractor, who states that buildings 
complete with refrigerating, etc., couldn’t be built for less than $18,500.00. He says the 
equipment would be approximately $275.00. 
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Mr. Campbell called Mr. Edwards, a realtor, who valued: 


A AEB 20,520° SO icc alecgetveeg pues ees eee Mane One 
( 17,539.80—Building 

Hire tht 2 TOG eo ce vas dee Gees eee es eat ee ($ 2,860.00—Land 
( 18,354.00—Building. 

ad Bay: a VA yy | ier et ea Lee ees ($ 2,860.00—Land 


( 17,354.00—Building. 


He states that gross earnings of $11,000.00 out of the three properties is fair and that 
seven times gross revenue is a fair value and six times is a real value. 


The Board after considering the evidence and the assessment of similar buildings imme- 
diately to the south, fixes the assessments as follows: 


A: 139022 Avenue Koad lan dic...) 2 gece One see $ 2,613.00 
BS CELINE foe kon Tepes ec ss ao tee ea 14,000.00 

Bo 1-3 Otter. Crescent-—Land) 5 .1..220..5 encae eetOnOe 
é Buatidings 0.59 IR a RemB ener me meee BREN 3 15,500.00 
C°5-7 Otter Crescent Land. ©, 3 wae ee ee an 
Buildings cic ue ee ae ee ge ee 15,000.00 


The Board’s tariff fee of Twenty-five Dollars ($25.00) paid by the Appellants on the 
launching of the appeal shall be remitted by the Respondents. 


DATED at Toronto, this 10th day of April, A.D., 1942. 


RS “COLBER, 


Chairman. 


W. P. NEAR, 4 
Vice-Chairman. 
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P.F. B-798 
IN THE MATTER of Section 54 of ‘‘The Assessment AcPigeS,0v 1937, C. 272), 


BETWEEN: 


THE ALBERT BAY COMPANY, GIMITED, 
Appellant 
—and — 


THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


COUNSEL: 
E. W. Cross, Esq., K.C.....cccceeertesee for the Albert Bay Company, Limited 
Pe As Campbell tiie 1K sO... ocean for the Corporation of the City of Toronto 


THIS IS AN APPEAL by the Albert Bay Company, Limited, from the Judgment of 
His Honour Judge Barton, of the County Court of the County of York, dated the 8th day 
of December, 1941, in respect of the assessment of the lands and buildings of the Appellant 
at 465 Bay St., in the City of Toronto, on the ground that the same are over assessed. 


The lands in question occupy 85 feet frontage on Bay Street and 70 feet on Albert Street, 
and on this site is erected a 12-storey office building known as the Dominion Building. 


The land is assessed at (being 25x70 at $1,100, and 60x70 


BEG SO i ee a a et tte orice chan ee eR oh $ 72,500.00 
The Building is assessed at... ccc cte cee erences eee tere entrees 230,000.00 
Sa re MT thie aie ere ra et cake cs uth ag igtby anne tenaees $302,500.00 


The Appellant produced evidence to the effect that the Bonded Indebtedness on the 
property stands at about $300,000.00 and matures in July 31st, 1942; that statement of 
Revenues and Expenditures for 1941 showed a net loss for the year before providing for 
depreciation of $4,685.74. The larger items of Expenditure are: 


(EYES URS aad Sole cee une Mie Eee eee eres ce oa $ 12,576.56 
Wasa NW TS Oe 1 ei eters SARE Poee RE REINS CC Oe Re Maren eee 5,000.12 
Re PUTATIVE COE CAC ie eae co oi coeltee Sic ooh oa bee eae 9a 10,782.86 
oO ered Wat Por ors Oe Gare Re OR EL Sea RFE R RN” Seyret nt reer T 21,388.86 
Management Fee....c.........cccccs cee cree teen eee nee eree tena rnenns cues ceee anes 2,000.00 


The lands were leased by the Appellant in 1926 for a term of 30 years and buildings was 
erected in 1927. Under lease the Appellant pays $5,000.00 per year and taxes for the lands 
with option to purchase at $100,000.00. 


Reference is made to a sale of property on the north-west corner of Bay and Albert 
Streets on October 30th, 1941, for $24,000.00 of land comprising 61 feet frontage on Bay 
Street and 62% feet depth on Albert Street, or approximately $400.00 per foot. The Appel- 
lant values the land at $450.00 per foot or $38,250.00. 


Mr. Campbell produced evidence to value the land at $875.00 per foot or a total of 
$74,375.00 and value of building, $292,579.55. 


Jational Cash Register had been a tenant until recently and paid $480.00 per month. 
The witness for the Respondent agreed that this tenant would be difficult to replace and that 
the building was not located in a high-priced office district. The comparative statement of 
revenue and expenditure in the period 1937 to 1941 inclusive indicates that 1941 suffered the 
extent of loss of National Cash Register rentals of $5,760.00. 
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The Board after considering the evidence as outlined above and the assessment of sur- 
rounding properties as evidenced by Exhibit 3, fixes the land assessment: 


LD TECT At. POU OU. s ccouia: conve ncclnes GEAR ARES: UCL Lee $ 22,500.00 
60 feet at $650.00 


39,000.00 


The Assessment on the buildings was not appealed and hence is confirmed. 
The Board’s tariff fee of Twenty-five Dollars ($25.00) paid by the Appellant on the 
launching of the appeal, shall be remitted by the Respondent. 


DATED at Toronto, the 10th day of April, 1942. 


BRAS {COLTER 
Chairman. 


WOPe NEAR: 
Vice-Chairman. 
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P.F. B-797 


IN THE MATTER of Section 84 of ‘‘The Assessment Act’”’ (R.S.O. 1937, C. 272). 


BETWEEN: 
THE RICHMOND BAY COMPANY, LIMITED, 
Appellant 
and += 
THe CITY OF TORONTO 
Respondent 
COUNSEL: 
Bh Wide rOss Weds. Bokad-Pop- taupe for the Richmond Bay Company, Limited 
BOA. A, Campbell Beds 0K Gio. so:.. ecacre for the Corporation of the City of Toronto 


THIS IS AN APPEAL by the Richmond Bay Company, Limited from the Judgment 
of His Honour, Judge Barton, of the County Court of the County of York, dated December 
8th, 1941, in respect to the assessment of the lands and buildings of the Appellants at 372 
Bay Street in the City of Toronto, on the ground that same are over assessed. 


The lands in question occupy 64 feet frontage on the west side of Bay Street south from 
Richmond Street by a depth of 90 feet on Richmond Street to a lane in the rear of building 
on west side of same. On this site is erected an office building known as the Sterling Tower 
upwards of 20 storeys in height. 


The building is assessed at $530,000.00. The assessment on the land is not appealed. 


Mr. Cross calls L. S.- Yolles, who states that the same assessment has stood on the 
building for the past 15 years, although on the books of the Company the building is now 
carried at less than $400,000.00.: A Profit and Loss Account for 1941 is filed as Exhibit 1 and 
shows a net loss on the year’s operations of $5,653.12. This statement of expenditures 
includes: 


Bie eeca UW aC ates. shed bok och Aaa. Scud: 1 dates h denianaae $ 26,010.09 
General and Office Expenses, Telephone Superintendent 

Ta EV Gk | oy oe bee Tc Ue ORR a ORANG ERI i on OE ZY Wi ik | 
IGA OE ETL oe ACCS ise mahi lo rniinden cess ones hie re wiee ks AS wll a0 ae 10,400.00 
iB Mes a oe we hy Ya Wd DE ccd Ye rod Sa a ee er Oe PSR ARE oo eee PE 1,080.25 
Pate Ceo BONUS ee te ae tee re A Mn, wens entene OLA OU. OE 
Reccuvemom Penrecidionciiw cae Wei. ch eich a ak DITA 
otal income for Vearise 2. oAvcn bombs: tai sd aber Set 156,487.34 


Mr. Yolles stated that the Sterling Tower could not compete with the Victory Building 
completed in 1937—-a more modern building with air-conditioning and assessed at $500,000.00 
Reference is also made by way of comparison with the Northern Ontario Building—a 16- 
storey office building assessed at $415,000.00. Mr. Yolles submits that $400,000.00 would 
be a full assessment on the Sterling Tower Building. 


Cross-examined by Mr. Campbell Mr. Yolles stated that the Bond Mortgage was 
originally $850,000.00 and now stood a little over $700,000.00; also stated original cost of 
building $743,000.00; that insurance stands at over $700,000.00 but covers about $150,- 
000.00 of interior fixtures and movable partitions; he stated that Yolles and Rotenberg 
manage the property and have offices in the building occupying about half of one floor; 
that the sum of $10,400.00 was the amount agreed upon in the beginning for management 
salaries and this amount has been varied since. 


Mr. Yolles states there is as a rule about a $300.00 per month vacancy and that last 
April they lost as tenant Canadian Industries who originally paid $18,000.00 per year. 


Mr. Cross calls Forsey Page, Architect, who makes comparisons between Sterling Tower 
and Victory Building. He states they are practically the same size and construction, but 
that the Victory Building possesses many modern features—air-conditioning, acoustic 
ceiling, more modern elevators, block oak floors and more modern lighting. 
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Mr. Campbell calls Wickett, Builder and Contractor, who places a replacement cost 
before the war less depreciation for 13 years as giving a value of building today of $541,- 
440.00. 


Mr. V. Edwards values the building as of today at $634,428.43 and makes comparison 
with Victory Building on a rentable area basis and states assessment in Sterling Tower 
is $6.28 per square foot and in Victory Building $6.24 per square foot. Mr. Edwards states 
interest on bonds $46,130.00 should be taken out of Profit and Loss Statement and this 
would result in $61,689.93 as profit before depreciation. He figures this to be about 9% 
return on the assessment or a 64% return after allowing depreciation. 


Mr. Campbell called Mr. Nixon to explain assessment of the Northern Ontario Building 
on the ground of 20% vacancies at the time of that assessment. The Dominion Government 
has recently leased about 3 floors. 


The Board after considering the evidence submitted finds there is no reason to reduce 
the assessment and, therefore, dismisses the appeal and confirms the assessment on the 
building at $530,000.00. The assessment on the land was not appealed and is, therefore, 
confirmed at $162,075.00, making a total assessment of $692,075.00. 


There will be no order as to costs. 


DATED at Toronto, the 15th day of April, A.D., 1942. 


RLS! COLTER; 


Chairman. 


Winks A 
Vice-Chairman. 
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P.F. B-799 


IN THE MATTER of Section 84, subsection (1) of ‘‘The Assessment Act’ (R.S.O. 
1937,-Chapter, 272). 


BETWEEN: 
Oey CLA, 
Appellant 
— and — 
THE: CORPORATION? OF -CLHE-CILY OF) TORONTO 
Respondent 
(Assessment Appeal) 
COUNSEL: 
UN ere ols Oh aT te aes Rot be, se ee hat es LOR Las Sy, V Oles 
Beene Mcamppel sq., 1 Ci ec siicn snc. for the Corporation of the City of Toronto 


THIS IS AN APPEAL by L. S. Yolles from the decision of His Honour Judge Barton, 
of the County Court of the County of York, dated November 28th, 1941, in respect to the 
assessment of the lands and buildings of the Appellant at 312-320 Adelaide Street West, in 
the City of Toronto, on the grounds that the same are over assessed. 


The lands in question are located at the North-East corner of Adelaide Street West 
and Widmer Street and occupy a frontage of 91 feet 3 inches on Adelaide Street West and a 
depth of 102 feet 6 inches on Widmer Street. On the site is erected an eight-storey brick 
building of mill construction type. The building abuts on a 12 foot lane on the northerly side 
and there is a 3 foot set back from the west property line to provide light and air. 


The Assessment is: 


Pand 25x102-6 at $2397 03.5 202) av$ 1007 be e2Ot ail) Sie $18,463.00 
bolle ay Gaya a UB RC Gate seals eRe Bae Bolt i aN ae OS te lp 90,000.00 
Be bet eect oleae ie eli la i ie pte ital ths EARN MR Se dat $108,463.00 


Mr. Yolles leased the property from the Dominion Life for about two years prior to 
August 31st, 1941, on a basis of 4% or $90,000.00; he paid $7,200.00 rent and taxes; the 
Dominion Life expended some $5,700.00 in repair, leaving them $1,500.00 net return. 


Mr. Yolles then purchased the property at $90,000.00, the Dominion Life taking a 
mortgage for the full amount at 3% for a twenty-year term with the condition that if pur- 
chaser at any time desired to withdraw from the purchase he paid the sum of $2,000.00. 
The property was taken over in September of 1941 on this basis. 


Statement of Profit and Loss Account for 1941 was filed as Exhibit 1 and showed a net 
loss for the year 1941 of $385.62 after paying rent and mortgage interest amounting to 
$3,300.00, Taxes and Water Rates $3,874.85, Repair $1,815.22, Legal and other fees $525.00 
and Reserve for Depreciation $750.00. The operation for 1941 was under lease to Septem- 
ber and under purchase for remainder of year. Mortgage interest equivalent to rent, under 
the purchase agreement is $2,700.00 per year. 


Mr. Yolles gave the gross area on the eight floors as 74,128 sq. ft., all rented. The 
building was erected 14 or 15 years ago and Mr. Yolles claimed that the mill type con- 
struction had the affect of making insurance rates very high and this had a detrimental 
effect on the rents. 


Mr. Yolles compared the Darling Building—a fireproof building with 97,776 sq. ft. 
area assessed at $85,000.00 or 85c per sq.ft. and claimed on same basis the assessment of 
building in question should be $67,000.00. 


Cross-examined by Mr. Campbell, Mr. Yolles admitted that he bought the property 
after managing it for about two years. He stated that his tenants on account of class of 
building construction and the nature of their occupations had difficulty in securing insurance 
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and that the rates were excessive. He admitted that the building was insured for $100,000.00 
at the time of his purchase and that he had taken out an additional $15,000.00 policy to 
assist in getting some insurance for certain tenants. He admitted he had increased rents 
probably by $75.00 per month. Mr. Yolles also stated that Dominion Life had purchased 
the 19 foot frontage to the west of this property to protect the building for light and air in 
the future. Price paid for land and building was $3,200.00. Building assessed at $700.00 
leaves land $2,500.00 or $130.00 per foot. 


Mr. Campbell called Mr. Wickett, Builder and Contractor who placed a value on the 
building today of $111,545.00., also Mr. Edwards who valued the building today at $102,- 
096.03 and valued the land at $250.00 per foot or an amount of $22,812.50. Mr. Edwards 
said the Darling Building sold a few years ago (March 13th, 1936), for $130,000.00 and is 
assessed: 


(LESS a Dee eat ce Oe sare aneg Me SR NCO N ta eae ere an ery eee taas Sere YESH $ 33,600.00 
Belin SUN eee tate eit eco gatas oaheea oe Sache ase emer eae! 85,000.00 
De i ee pet Aen ee nae th Li An er: Peo MOD hp i Meet bo. $118,600.00 


Mr. Campbell called Mr. H. Nixon, Deputy Assessment Commissioner, who gave 
evidence that: 


‘Land in question was purchased November 29th, 1926, for $37,190.00 or $407.00, 
per foot. Land and building was sold on March 14th, 1928, to Manufacturers’ Building 
Limited, for $1.00 and $91,015.00 and was then mortgaged for $165,000.00. The build- 
ing permit was $142,000.00. The building was assessed in 1928 for $139,000.00 and 
reduced by a series of appeals to $90,000.00 in 1939. The land was assessed from 1928 
to 1937, at $250.00 per foot and reduced in 1937 and 1938 to present assessment.” 


The Board has considered the evidence as outlined above and has given consideration 
also to the Darling Building and fixes the assessment of the property in question as follows: 


and 25x 102:6-at 6225: 00,4x102 at SISO eee $ 17,550.00 
|B YE NY Vo 6 <a eae aaui pines ee yn ek eis Ret ope tail whi caARSP Ie Shi Af RN ORIN 85,000.00 
i Bo oy Pare aarth spt era BRA us ry opiyaticn nitrile ipa open oh its 3 Co SP $102,550.00 


The Board’s tariff fee of Twenty-five Dollars ($25.00) paid by the Appellant on the 
launching of the appeal shall be remitted by the Respondent. 


DATED at Toronto this 10th day of April, A.D., 1942. 
RS, COLTER 
- Chairman. 


W. P. NEAR; 
Vice-Chairman. 
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P.F. B-888 


IN THE MATTER of Section 84 of ‘‘The Assessment Act’’ (R.S.O. 1937, Chapter 
272) 


BETWEEN: 
THE CORPORATION, OF THE CITY OF TORONTO, 
Appellant 
— Png = 
HAVERGAL COLLEGE 4 
Respondent 
Rao NSE: 
BE PA ETC LIE SC) IR ks oso cass ch lou cee tase Dulvitoiesatacsam glenn for the Appellant 
sy cage aeeh ANC) a A aed OD a ba te are ce OR ee mR Se ar fh for the Respondent 


THIS IS AN APPEAL by the City of Toronto from the Judgment of His Honour Judge 
Macdonell, wherein he allowed the appeal of Havergal College from its assessment for 
Numbers 354 and 372 Jarvis Street and 7.7 acres on Lawrence Ave. West. The appeal came 
on for hearing before this Board on the 23rd day of March, 1942, when judgment was re- 
served. 


With reference to Number 354 Jarvis Street, this is part of a building also numbered 
350 Jarvis Street, and 350 Jarvis Street is admittedly used for educational purposes and as 
a home for students attending the college. A new college has been erected on Avenue Road 
and as a result the college is abandoning its property on Jarvis Street. Number 354 was at 
the time of assessment being used for the storage of furniture belonging to the college, and 
might at any time have been used for class room purposes, if necessary. The Board does not 
disagree with the opinion of the Judge that it was actually used and occupied by the seminary 
at the time of the assessment. 


As to Number 372 Jarvis Street, the lower part of this building was not, at the time of 
assessment, being occupied for classes but the upper floor was set apart as an isolation hospital 
for occupation by any pupils who might need care in an isolation hospital. It was kept heated 
and ready for occupancy at any time. The Board agrees with the finding of the Judge in this 
case, that this property was at the time of the assessment being used and occupied by the 
College. 


As to the assessment of the vacant land of 7.7 acres on Lawrence Avenue West attached 
to the grounds of the new building and to be used in the future as aplayground or for the 
expansion of the College, the Board finds that this property is not now being used as lands 
of and attached to or otherwise bona fide used in connection with and for the purpose of the 
College, and therefore does not come within the exception. The lands are at the present 
time separated from the College grounds by a fence or hedge. There is no direct connection 
through this fence or hedge from the College grounds to the lands in question which have 
lately been purchased. This part of the appeal is therefore allowed. 


The result of this appeal will be that the appeal with reference to 254 Jarvis Street and 
372 Jarvis Street is dismissed and the appeal with reference to the vacant land, numbered on 
the roll as Number 319712 is allowed. There will be no costs except the Board’s fees fixed 
at $25.00 which shall be paid by the Appellant. 


DATED at Toronto this 1st day of May, A.D., 1942. 
RES cOLTrER; 


Chairman. 


W. P. NEAR, 


Vice-Chairman. 
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P.F. B-889 
IN THIS MATTER of Section 84 of ‘‘The Assessment Act” (R.S.O. 1937, Chapter 
272). 
BETWEEN: 
THE CORPORATION OF THE CITY OF TORONTO, 
Appellant 
— and — 
- THE BOARD OF GOVERNORS OF VICTORIA UNIVERSITY, 
Respondent 
COUNSEL: 
J. Palmer Kent, Esq., K.C.... 1... -:0 cece cece tees eteneten cree anh for the City of Toronto 
R. N. Starr, Esq... ees for the Board of Governors of Victoria University 


THIS IS AN APPEAL by the City of Toronto from the Judgment of His Honour 
Judge Macdonell dated the 16th day of January, 1942, in which he held that the premises at 
63 St. George St., Toronto, the residence of the Principal of Victoria University, and the 
part of the premises at 82 St. Mary’s Street, occupied by the caretaker of the University and 
his family, were not liable to taxation. In his judgment the learned Judge also held that 110 
Charles St. west, occupied by the head tutor and his family, was not in actual occupation 
by the University and was therefore liable to taxation. 


The Assessment Act, Chapter 272, Section 4, provided: 


4, Allreal property in Ontario and all income derived, whether within or out of Ontario, 


by any corporation, or received in Ontario on behalf of any corporation, shall be liable 
to taxation, subject to the following exemptions: 


2. Every place of worship and land used in connection therewith and every church- 
yard, cemetery or burying ground. 


3. The buildings and grounds of and attached to or otherwise bona fide used in 
connection with and for the purposes of a university, high school, public or separate 
school whether vested in a trustee or otherwise, so long as such buildings and 
grounds are actually used and occupied by such institution, but not if other- 
wise occupied. 


63 St. George Street is a very large building which was given to Victoria University in 
the division of assets after Church Union. It is situated some distance from Victoria Uni- 
versity, a part is used by the Principal of Emmanual College as a residence for himself and 
his family, and part is used by students of Victoria University asa residence. The part used 
by the Principal was assessed for $12,198.00 and the part used by the students was exempt. 
The Respondent claims that the part used as the Principal’s residence should also be exempt 
from taxation, it being claimed that the property is used in connection with and for the 
purposes of the University. The learned Judge held “that the principle of supplying heads 
of Education Institutions of various kinds with Principal’s residences is a sound one and 
oe be recognized,” and further held, that “it was a proper occupation of land by the 

ollege.”’ 


82 St. Marys Street is owned by the University and adjoins Burwash Hall, the men’s 
residence. It is used as a residence for the caretaker and some rooms are used by students. 
The City divided the assessment on this property, contending that the part used as the 
caretaker’s residence should be assessed. The assessment on this property is $8,800.00, the 
part used by the caretaker being assessed at $5,900.00. The property is contiguous to the 
University grounds, and was purchased in order to provide a home for the caretaker and his 
family. The learned Judge held ‘There is no doubt the caretaker is a servant of the corpora- 
tion and carried out some of his duties on the premises. There is no doubt in my mind that 
he has either to live in the residence or very close to it in order to carry on his duties.’’ He 
further finds ‘‘The building is owned by the University, it is used in connection with it, 
occupied by its servant and I feel it should be exempt just as much as if there had been 
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erected a special cottage or building for the caretaker within the enclosure of the larger 
grounds themselves. Also I think that caution should be used in allowing taxation on a 
part of a building where there is no doubt the remainder is owned, occupied and used by the 
University.” 


The principle of supplying residences by Educational Institutions to Principals and even 
to Lecturers and others employed by the Institution may be a good one, but the question to 
be decided is whether these two properties are “buildings and grounds of and attached to or 
otherwise bona fide used in connection with and for the purposes of’’ Victoria University 
and whether ‘“‘the buildings and grounds are actually used and occupied by”’ the University. 


Part of 82 St. Marys Street is the home of the caretaker and his family. It was pur- 
chased by the University so that the caretaker would be available to carry on his duties at 
the University on short notice, but it is primarily his home. 63 St. George Street is primarily 
the home of the Principal and his family. He sometimes interviews students and members 
of the staff there. A certain sum is deducted from his salary to provide for caretaking, heat 
and light for the residence. 


In St. Mary’s Anglican Church et al vs. The Assessment Commissioner of the City of 
Windsor, 1942 O.W.N. 102, Mr. Justice Henderson in delivering the Judgment of the Court 
said: ‘‘Primarily a parsonage or minister’s residence is a place of residence for the Minister, 
and if married, for his wife and children. The uses made of it as above referred to’’ (many 
of the functions incidental to the management and operation of churches as places of worship 
are carried on, such as holding trustee meetings, the giving of spiritual instruction, the 
solemnization of marriages, the keeping of civil and religious records, the distribution of aid 
to the needy and many other works of a religious and philanthropic nature) ‘“‘are incidental 
only and in my view the words ‘‘every place of worship and land used in connection there- 
with’’ do not include parsonages or ministers’ residences.”’ 


Subsection 3 or Section 4 should not in the opinion of this Board, be more liberally 
construed than has subsection 2 been construed by the Court of Appeal. 


Both subsections are exemptions from the law which applies to property generally and 
must be strictly construed. 


There is no dispute as to the amounts of the assessments. 


The appeal of the University with reference to 110 Charles Street has been dismissed by 
the Judge and this Board concurs in his Judgment therein. 


The appeal will therefore be allowed. There will be no costs, except that the Respondent 
shall pay to the Appellant the sum of $25.00, the Board’s fees paid by the Appellant. 


DATED at Toronto, this 30th day of April, A.D., 1942. 


Kiem COU LER. 
Chairman. 


W..P:. NEAR, 
Vice-Chairman. 
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Cornwall, Town of 


Goderich, Town of 


Catharine H. Abohbot and 
Department of High- 
ways 


Dept. of Highways 


Leonard Llewellyn Logan 


THEO REPORT OF THE No. 24 
ANNEXATIONS 
Procedure 
Municipality File 
Annexation to of lands known as the ‘‘Glebe’’ ad- 
joining the Town B-1413 
Annexation to of tract of land and land covered by 
the waters of Goderich Harbour, Maitland River and 
Lake Huron, adjacent to the Town B-1022 
ARBITRATIONS 
Procedure 
File 
Section 79 of ‘‘The Highway Improvement Act”’ 
Fixing of compensation for expropriation of certain 
property at Niagara Falls, being parts of Lots 113 
and 114, Plan 35, City of Niagara Falls B- 179 
Paul Zamolynski and De- Fixing of cempensation for expropriation of part of 
partment of Highways Lot 9, Concession 1, Township of Darlington B-1093 
Winston Abohbot and De- Fixing of compensation for expropriation of certain 
partment of Highways leasehold interest at Niagara Falls known as ‘‘The 
Cliff Dining Room’’ on River Road being part 
Lot 114, Plan 35, City of Niagara Falls. 
Lorne Puchrin et al and Claims for damages re closing of Township Road, 
Pickering, between Lots 6 and 7, between northerly 
limit of right-of-way of Toronto-Oshawa divided 
highways and the southerly limit of C. N. R. right- 
of-way. 
“The Power Commission Act’’ 
Appeal from award of Harry W. Cooke, Valuator, as 
and Hydro-Electric Pow- tothe amount to be paid to the Appellant for a trans- 
er Commission of Ontario mission line easement in Lot 6, in the Third Conces- 
sion, Township of March B- 929 
ASSESSMENT APPEALS 
Ruby Axler and Sylvia Simon vs. City of Toronto B- 800 
Albert Bay Company, Ltd., vs. City of Toronto B- 798 
Richmond Bay Company Limited, vs. City of Toronto B- 797 
City of Toronto vs. Board of Governors of Victoria University B- 889 


L. S. Yolles vs. City of Toronto 


B- 799 
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HIGHWAYS (COUNTY) ABANDONING OF PORTION OF 
(Section 468 (3) of ‘‘The Municipal Act’’) 


By-law Procedure 

Municipality No. File 
Wellington, County of 1539 Portions of County Roads Nos. 60 and 69 in the 

Township of West Garafraxa A-9366 


HIGHWAYS (COUNTY, TOWNSHIP., &c.)—CLOSING OF 
BY DEPARTMENT OF HIGHWAYS 


(Section 79a of ‘‘The Highway Improvement Act’’ as enacted by Section 7, Chapter 19 
OFS. 21939 (5: 5. 4iret seq); ) 


Procedure 
Municipality File 

Pickering, Township of Portion of the Townshiy Road between Lots 10 and 
11 ia the First Cone ssion oi the Pownship of Picker- 
ing lyiag between the northerly limit of the right-of- 
way of the Toronto-Osaawa iivided Highway and 
the southerly limit of the Cinadian National Rail- 

ways right-of-way B- 705 


Pickering, Township of Portion of the Township Road in the Township of 
Pickering between lots 6 and 7 in the first Concession 
of the Township lying between the northerly limit of 
the right-of-way of the Toronto-Oshawa divided high- 
way and the southerly limit of the Canadian National 
Railway’s right-of-way B- 705 


Pickering, Township of Portion of the Township Road lying between Lots 20 
and 21 in the first Concession of the Township of 
’ Pickering which is crossed by the new Divided High- 
way, and the right-of-way of the Canadian National 
Railway B-1501 


HIGHWAYS (NARROW) 
(Section 502 (2) of ‘The Municipal Act’’) 


Procedure 
Municipality File 
Fort William, City of Establishment of a highway over a portion of Lots 18 
and 19 Block ‘‘Y’’ and of the original road allowance 
(Water Street) in front thereof B-1038 
Oshawa, City of Opening and establishment of a public street—exten- 
sion of Jackson Street B-886-a 
Oshawa, City of Opening and establishment of a public street—south- 
erly extension of Front Street B-885-b 
Toronto, City of Dedication of certain lands between Boulton Avenue 
and West Avenue for highway purposes B- 838 
York, Township of Establishment of highway over Block “A’’, Regis- 
tered Plan No. 1628 and all of Lot 44 to be known as 
Greendale Avenue B--916 
INCREASED BORROWINGS BY MUNICIPALITIES 
(Section 339 (2) of ‘‘The Municipal Act’’) 
Procedure 
Municipality Amount File 


Wellington, County of 100% B-1276 


ONTARIO MUNICIPAL BOARD FOR 1942 


Municipality 
East York, Township of 


East York, Township of 


East York, Township of 
Fort William, City of 
Toronto, City of 


Toronto and Suburban 
Separate School Board 


York, Township of 


Grimshaw Bros., Ltd., Com- 
fort Homes, Ltd., Mon- 
arch Mortgage & Invest- 
ments, Ltd. -A.;A.Barth- 
elmes, John J. Mills, Gla- 
dys G. Thomas, A. Longo, 
deinro Crane. MC, Van- 
dervoort, W. M. Graham, 
Louis West, Baker Bros., 
Ltd., Estate J. W. Walker 
vs. Township of York. 
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LEGISLATION (SPECIAL) 


Procedure 


Adoption of the report of the referee appointed by 
the Board by its Order of September 29th, 1936, to 
value, adjust and determine all rights and claims, if 
any, between the respective sewer areas so amalga- 
mated (Section 5 of “The Township of East York 
AceHlOoS 7) 


Application for an Order of the Board directing the 
date on which its By-law No. 2709 providing for the 
amalgamation of the several sewer areas in the Town- 
ship into one area, shall take effect (Section 5, (7) of 
““The Township of East York Act, 1935’’) 


Approval of By-law No. 3449 amending By-law No. 
2474, providing for annual salaries for the Reeve, 
Deputy Reeve and Members of the Council (Section 
2 (2) of ‘The Township of East York Act, 1933’’) 


Approval of the vesting in a Trustee to be named by 
the Board of certain lands in the City described in 
Section 1 of Special Act (Section 2 of ‘‘The City of 
Fort Wiiliam Act, 1942’’) 


Approval of By-law No. 9868, being “A By-law to 
regulate the erection and provide for the safety of 
buildings’’ (Section 3 of ‘‘The City of Toronto Act, 
1939’’) 


Application by the District Board for the exemption 
from the operation of Special Act of School Sections 
Nos. 16 and 1 of the Township of Etobicoke for a 
period of one year from January 1st, 1942, and for 
such period thereafter as may be agreed upon be- 
tween the said Board and the School Sections respec- 
tively (Section 9, (b) of ‘‘The Toronto and Suburban 
Separate School Board Act, 1941”’) 


Appointment of Referee (Section 7 (3) of ‘‘The Town- 
ship of York Act, 1935)—Extension of time within 
which report of Kenneth B. Maclaren, K.C., shall be 
filed to June Ist, 1942 


Application for presentation of Stated Case (‘‘The 
Township of York Act, 1935’’) 


LICENSE FEE 


(Section 420 (11) of ‘‘The Municipal Act”’) 


Municipality 
*Cochrane, Town of 
*London, Township of 
Port Arthur, City of 
St, Lhomas, City of 
*Tisdale, Township of 
Windsor, City of 


File 


A-6342 


A-6342 


B-1168 


B-1143 


B- 765 


Procedure 


Annual fee of 50c for Bicycle 
Annual fee of 25c for Bicycle 
Annual fee of 50c for Bicycle 
Annual fee of 35c for Bicycle 
Annual fee of 50c for Bicycle 
Annual fee of 50c for Bicycle 


*—Also approved under Section 423 (3) of ‘‘The Municipal Act.” 


File 
B- 927 
B-1062 
B-1314 
B-1385 
B- 865 
B- 926 
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LOCAL IMPROVEMENTS—PART ONLY OF WORK 


(Section 18 of ‘‘The Municipal Act’’) 


Amending Original Procedure 

Municipality By-law By-law File 
Ottawa, City of 9134 9047 B- 197 
Ottawa, City of 9135 9056 B- 455 
. ( 4668, | B-15250 
St. Catharines, City of 4745 1 4690 & B-324 & 
| 4706 |, TB 72 


_ ONTARIO MUNICIPALITIES FUND 
(Section: 330 of ‘‘The Municipal Act’’ (as re-enacted by OS 1941 -€e 35-359) 


Procedure 
Municipality Purnose File 
Scarborough, Township of | Approval of the disposal of certain property known 
as 112 Cornell Avenue in the Township, vested in the 
Corporation by foreclosure of a mortgage loan there- 
on of certain clergy reserve funds B- 925 


Scarborough, Township of Application for distribution at the close of 1942 of 
moneys on hand ina special Savings Account referred 
as ‘“‘The Clergy Reserve Principal Account’”’ in an 
amount of $4,960.00 to the various Public School 
Sections within the Township B-1023 


PARKS—SETTING ASIDE PART OF FOR ATHLETIC PURPOSES 


(Section 12 (6) of ‘‘The Public Parks Act’’) 


Procedure 
Municipality File 
Fort Erie, Town of Approval of the setting aside of that part of certain 
park and athletic lands under the control of the Board 
of Park Management lying to the north of Gilmore 
Road and to the East of Central Avenue, for the use 
of the Fleet Aircraft Social Club B-1065 


Simcoe, Town of Approval of By-law No. 1038 setting aside a part of 
“Wellington Park for athletic purposes and the 
charging of an entrance fee not exceeding 25c for any 
sports event therein B-1014 


ONTARIO MUNICIPAL BOARD FOR 1942 105 


‘“*THE PLANNING AND DEVELOPMENT ACT,” ‘‘THE LAND TITLES ACT”? AND 
‘““THE REGISTRY ACT’’—PLANS OF LAND SUBDIVISIONS 


Procedure 
Owner Description File 
Anglin, Robert Part west 1g Farm Lot 22—also referred to as part 
Lot 30 as shown on Rowan and Moore’s Map of 
the City of Kingston, Co. Frontenac B-1258 
Bertram Realty Co. Ltd. Pare Lote 2/and/ 28" Con..1t). Township of Pick- 
ering, County of Ontario B- 951 
Bedford, Thomas Part Park Lot XII, Registered Plan 37 and Part 
NE. Ol Lot-b Con. lil, Division.'G,”’ formerly 
in Township of Guelph—now in City of Guelph B- 974 
Barner, Glen H. Part Lot 30, Concession III, Township of Brant- 
ford, County-of-Brant. —-, B-1185 
Bates, Frank G. et al Part Lot 13, Concession II from the Bay, Town- 
ship of East York, County of York B-1194 
Bertram Realty Co. Ltd. Part Lot 3, Concession I, Township of Scarborough B-1597 
Coates, G. C. F. et al Part Block “Q,”’ Registered Plan 1-A, City of 
Peterborough B- 854 
Campbell, Annie et al Part Lot 1, Concession IV, Township of Windham, 
County of Simcoe B- 866 
Card elas. H. etal Part Broken Lot 18, Concession XI, Township of 
Tine, County of Simcoe B- 875 


Compton, Thomas Herbert Re-subdivision of Lots 11, 12, 13, 14, 15, 16 and 22 
B. F. Concession, Township Saltfleet, County of 
Wentworth (Fruitland) B- 887 


Cameron, Kenneth E.etal Part Lot 12, Concession VII, Township of Gran- 
tham, County of Lincoln B- 964 


Canadian Pacific Railway Fort William Terminals—additional Right-of-Way B-1110 


Chambers, Jas. A.and Olive Part Lot 21, Concession VI, Township of Georgina, 
M. County of York B-1230 


Cockshutt Plow Co. Ltd. Part original Township Lot 6, Eagles Nest Tract 
(cancellation of Lot C, Parts Lots B.E.F. and 
part of Blossie and Dorothy Streets in Mintern 
Survey No. 298 and part 10th Avenue Plan 359, 


City of Brantford B-1308 

Canadian Lines Materials, Block ‘‘A’’ Registered Plan 2898 and parts Lot 27, 

Prd: Concession “‘B’’ and part Registered Plan 2442, 
Township of Scarborough B-1596 

Dignan, H. M. Part Lots 33 and 34, Concession V, Township of 
Perry, District of Parry Sound B- 892 

’ Davies, Robert Lots 18 to 27 (inclusive) Registered Plan 2967 
(Estate of) (York), Township of East York, County of York B-1150 

Darlington, Township of Closing of Road Alfowance between Lots 6 and 7 
Concession I] B-1315 

East York, Township of Approval of plan showing closing of parts Arden 


Avenue, St. Clair Avenue and Woodbine Avenue 
and location of new road allowance and 100 foot 
right-of-way to Park lands, Township York, Coun- 
ty of York B-1030 


Edgar, David A Re-subdivision of that part Registered Plan 168 
lying west of Francis Street, Village of Portsmouth, 
County of Frontenac B-1312 
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Eastnor, Township of 


East York, Township of 


Emary, Margaret and 
Rachel 


Epstein, Louis W. 
East York, Township of 


Fraser, Helene 
(Estate of) 


Farrell, W. E. 


Fort William, City of 


Fort William, City of 


Fort William, City of 
Fort William Building & 
Realty Co. Lids 


Harris, William George, Jr. 
(Estate of) 


Homing, Mary A. 
Jerome Gold Mines Limited 


Johnston, Ina M. et al 


Jones, Margaret 
(Estate of) 
Johnston, Bruce, et al 


Kendrick Company, Ltd. 


Loucks, Alex. 


Longo, Irene 


Leedale, (Mrs. Levina) 
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Approval of plan Lots 38 and 39, Concessions 5 and 
6, E. B. R. Township of Eastnor 


Approval Plan of Part Lots 11 and 12, Registered 
Plan 9S. Yorkeand Part Blocks "Cs Riki 034 
York 


Part Lot 28, Concession VI, Township of St. Vin- 
cent, County of Grey 


Block ‘‘A’’, Registered Plan 618 E. and W. Riding 
County of York, Township Etobicoke, County of 
York 


Re-subdivision Lots 10 to 19 (inclusive) and Part 
Block “A’’ Registered Plan 3054, Township East 
York, County York 


Part Lot 10, Concession I, west of Yonge Street 
and part Block ‘‘A’’ Registered Plan 2974 (York) 
Township North York, County of York 


Part Lot 22, Concession 5, Township of Grantham, 
County of Lincoln 


Approval of plan showing closing of portion of 
Water Street and Edward Street and Lane north 
Of OY yy Piano) 


Additional Right-of-Way of C. P. Railway in 
Blocks 4, 13 and 20, Registered Plan No. 57, &c., 
and portions of streets and lanes being closed and 
new lanes opened in lieu thereof 


Re-subdivision of certain lands described in ‘‘The 
City of Fort William Act, 1942” 


Part Park, Lots,2“and;3,,Jown Plot, City: of Fért 


William (Copp Estate property) 


(National Trust Company, Limited—Executors) 
Part Lot 5, Range 1, Kingsmill Reserve and 1’ 
Reserve on the west side of Bodmin Avenue, Plan 
2375 York—Township of Etobicoke 


Part Lot 16, Concession III, $.D.S. Township of 
Nelson, County Halton (“‘Glenwood .Park’’) 


Surface Rights only of part Mining Claim S-32318 
Township of Osway, District of Sudbury 


Lots 130 and 131 of Original Survey of Town of 
Kingston (City of Kingston) 


Part Lot 17, Concession I, Township of Elizabeth- 
town, County Leeds (‘‘The Willows’’) 


Part’ Park ‘Lots*2; 3,'4-and 5, Lot 13," Concession 
II, Township of North Monaghan, County Peter- 
borough 


Part Lot 16, Concession II, west of Yonge Street, 
Township of North York, County of York 


Part Broken Lot 8, Concession VI, Township of 
Leith, District Cochrane, including the southerly 
66’ of Lot 7, Concession VI from the east to the 
west boundaries 


Lot 24, Plan 806, City of Toronto, County York 


Part Lot 1, Concession IV, Township of Broder, 
District of Sudbury 


No. 24 


B-1350 


B-1376 


B-1380 


B-1394 


B-1588 


B- 852 


B- 952 


B-1038 


B-1110 
B-1580 


B-1128 


B- 903 
B- 907° 
B-1021 


B-1040 


B-1169 


B-1392 


B-1529 
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Miller, George W. 


McKay, Thomas Charles 


Nicholls, Albert Kenneth 


Ontario, Province of 


(Inspector of Legal Offices) 


Provident Investment 
Company 


Port Arthur, City of 
Pembroke, Town of 
Port Arthur, City of 
Port Arthur, City of 
Peel Construction Co., Ltd. 


Patmer, E. A. 
Ross, D. K., et al 
Richmond, Ursula 


Ridgway, Gertrude E. et al 
Richardson, Maxwell T. 


Smith, Amelia M. 


Summerhayes Lumber & 
Construction Co. 


Swastika Beach Ltd. 


Schwartz, G. Bryant 


Scarborough, Township of 


107 


Part east half of Lot 4, Concession V, Township of 
McKim, District of Sudbury 


Lot 9, Registered Plan 460, Township of East York, 


County of York 


Part Lot 12, Concession VII, Township of Smith, 
County of Peterborough 


Parts Lots 26 and 27, Concession VI, Township of 
Vincent, County of Grey 


Parts Lots 2 and 12, Registered Plan 310 (York), 
Township East York, County of York 


Plan of opening of Gibson Avenue (pursuant to By- 
law 2477), 66’ in width, immediately north-easterly 
of and contiguous to north-easterly boundary of 
Blocks 55 and 45, Plan 121 


Part Registered Plan No. 103, being part Lot 15, 
Concession I, Township of Pembroke, Town of 
Pembroke 


Part Parcel 243, Port Arthur Freehold in Mining 
Location’ A’ “Donnelly’s ‘Survey, City ‘of Port 
Arthur 


Amendment to existing Plan No. 121—portion of 
Lot 15, Block 2 (widening of Lane from Argyle 
Street to Ruttan Street) 


Part)éast alt, of Lot:i5...Concession, 1,. EH,S., 
Township Chinguacousy (now in the Town of 
Brampton). 


Part Lots’26 and 27, Concession XXVIII, Tewn- 
ship North Himsworth, District of Parry Sound 


Part Lot 19, Concession I, Township of Grantham, 
County of Lincoln 


Part Lots 8 and 9, Concession III, Township of 
Gwilimbury, County of York 


Part Lots 22.:and 21; Concessions It and IIT, and 
Part Road Allowance between Concessions II and 
III, Township Saltfleet, County of Wentworth 


Approval Plan of Part of west 120 acres of Lot 6, 
Concession 9, Township of Asphodel, County of 
Peterborough 


Part Farm Lot 6, B. F. Concession, Township of 
Tilbury North, County of Essex 


LotaA,) BaD) Be Fi ReO, 8,9 and, 10, Shen- 
stone and Griffiths Survey, Registered Plan No. 
34, Township of Brantford, County of Brant 


Approval Barber’s Beach Survey, being subdivision 
No. 3 of Part North part Lot 2, Concession I, and 
small strip of land in Lot 1, Concession I, east of 
line fence, Township of Puslinch 


Part Registered Plan 1899, Township of North 
York, County York (Amendment) 


Re-division of Lots 14 to 39, 41 to 54, 59 to 72, 
and 8 to 86 and 1’ Reserve: also Paterson and 
Haig Avenues and parts McLean and Harris 
Avenue Registered Plan 2224 Township of Scar- 
borough (Reversion of sub-division to Block “‘A’’) 


B-1032 


B-1029 


B-1115 


B-1016 


B- 936 


B- 962 


B-1249 


B-1284 


B- 998 


B-1020 


B-1054 
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Scarborough, Township of 


Shilton, John 
(Estate of) 
Sager, Estate of Dr. D. S. 


Sibbitt, C. Edgar 
Sanssi, Toivo 


Synod (Incorporated) of the 
Diocese of Toronto 


Smith, Nelson Noel 
(Estate of) 
Taylor Estates, Limited 


Toronto Elevators, Limited 


Toronto, City of 


Toronto, City of 

Toronto, Incorporated Sy- 
nod of Diocese of 

Turnbull, Norman 

Toronto, City of 

Tecumseh Land Company, 
Limited 

United Towing & Salvage 
(6 ltd 

Welch, John etal 


Wagner, John 


Williamson, H. L. 
Westlake, Chas. H. 


York Land Company, 
Limited 


York Land Company, 
Limited 
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Re-division of Part Registered Plan 2442 (bord- 
ered on north by St. Clair Avenue on north-west 
by Danforth Avenue on west by Kennedy Road, 
on south by south boundary of Block ‘‘G’’ and 
south-east by Right-of-way of C. N. Railway and 
on west by west limit of Registered Plan 2898 
Township of Scarborough, County of York 


Part Mining Claim R. J. 10, Township of Drayton 
(unorganized), District of Kenora 


Lot A, Plan 459, Township of Brantford, County 
of Brant 


Surface Rights only of Mining Claims G. G. 6063, 
6064 and 6065, Township of Tyrrell, District of 
Temiskaming 

Part Lot 14, Registered Plan 745 (Port Arthur) in 
Lot 13, Concession II, Township of Nipigon, Dis- 
trict of Thunder Bay : 


Part Lot 4, Registered Plan 310 (York), Town- 
ship of East York, County of York 


Lot 15, Concession IV, Township of Neebing N. R. 
District of Thunder Bay 


Part Lot 10, Concession II, from the Bay, Town- 
ship of East York, County of York 


Part Lot 17, South side Richmond Street, Town of 
York, Plan, Toronto 


Re-subdivision of parts Registered Plans 515 and 
E. 369, and parts Lots 10 and 11 south side Rich- 
mond Street west, Town of York Plan, City of 
Toronto 


Lots 29 to 33 (inclusive) Registered Plan E 335, 
Toronto Island 


Part Lot IV, Registered Plan 310 (York), Town- 
ship of East York, County of York 


Parts Lots 28 and 29, L.R.W. Concession, Town- 
ship of Hay, County of Huron 


Parts Lots 6, 7 and 9, Registered Plan D-141, 
Toronto Island 


Part Farm Lot 13, Broken Front Concession C, 
Township of Mersea, County of Essex 


Lots 6 and 7, Registered Plan 109, City of Port 
Arthur, District of Thunder Bay 


Part Lots 3 and I, Pocock Plan No. 74, Township 
of Grantham, County of Lincoln 


Part Lot 6, Concession 1, Township of McKim, 
District of Sudbury, being part parcel No. 8235, 
Sudbury, East Section 


East Part Lot E, Whitefish River Indian Reserve, 
District of Sudbury 


Parts Lot 7, Concessions V and VI, Township of 
Smith, County of Peterborough 


Parts Registered Plans 1925, 2598 and 2636 (York) 
Town of Leaside (E. and W. Ridings, County of 
York) 


Parts Registered Plans 1908 and 2636 (York) Town 
of Leaside (E. and W. Ridings, County of York) 
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B-1055 
B-1061 


B-1087 


B-1129 


B-1243 
B-1525 
B-1560 
B-1116 


B-1291 


B-1297 


B-1298 
B-1344 
B-1430 
B-1490 
B-1547 
B-1294 


B-1037 


B-1338 


B-1402 


B-1408 


B-1587-a 


B-1587-b 
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RAILWAYS (PROVINCIAL)—ORDERS ISSUED BY THE BOARD RESPECTING 


Hamilton Street Railway, 


Sudbury-Copper Cliff Sub- 
urban Electric Railway 
Company 


Sudbury-Copper Cliff Sub- 
urban Electric Railway 
Company 


Toronto Transportation 
Commission 


Appointment of Erle French at present Inspector, 
for the Company as Examiner of Motormen 


Approval of its By-law No. 18, authorising R. R. 
Jessup, Secretary-Treasurer of the Company to 
prepare and issue its Tariff of Tolls 


Approval of its By-law No. 19 containing Rules 
and Regulations of the Company (including the 
appointment of the Inspector of the Company as 
an Examiner of motormen) ~ 


Approval of the proposed emergency support for 
Life Guards on its street cars, other than P. C. C. 
Cars 


RESTRICTED AREAS—ESTABLISHMENT OF 


B-1508 


B-1236-a 


B-1236-b 


B-1357 


(Section 406 of ‘‘The Municipal Act’’ as re-enacted by O.S. 1941, C. 35, s. 13) 


By-law 
Municipality No. 
Beamsville Village of 611 


Forest Hill, Villageof 1504 


Korah, Township of 429 
Kingston, City of 184 
North York, Twp. of 3000 
North York, Twp. of 3025 


Ottawa, City of 9117 


Port Credit, Village of 446 


St. Catharines, City of 4725 
St. Catharines, City of 4768 


St. Catharines, City of 4778 


Tarentorous, Twp. of 426 


Thorold, Town of 
Toronto, City of 


1499 
15011 


Area Restricted 


Covering building restrictions covering the entire 
Village 


Forest Ridge Drive 


Wilding Park and other sub-divisions (as amended 
by By-law No. 429-A) 


Establishment of ‘‘Use’’ Zones (as amended by 
By-law 197) 


‘“‘Bathurst-Dufferin’’ Area 


Entire Township—limiting floor space of all build- 
ings to be erected (as replaced by 3125 as amended 
by 3230) 


Prohibiting the use of land and the erection or use 
of buildings for certain purposes within a certain 
area in Capital Ward 


Area bounded by Toronto Street-Corporation 
limits, Lake Ontario and south-westerly limit of 
Lots fronting Cumberland Drive 


Land and buildings on John Street 


Land and buildings on St. Patrick Street from 
McGhie Street to Kernahan Street 


Land and Buildings on Russell Avenue on the 
south side from George Street to Henry Street to 
the westerly limit of Henry Street produced 


Building restrictions on Lots 5 and 6 of the original 
Township of St. Mary’s and which lots include as 
portions thereof the sub-divisions of Highland 
Park, Grandview, Oakbine Park and Chapman 


Zoning of Municipality 


Detached private residences only—land and build- 
ings on either side of High Park Gardens (as 
amended by By-law 15847) 


Procedure 
File 
Bieiz7d 
B- 860 
B-1058 
B- 836 
B- 55 
B-/ 570 
B- 862 
B= -751 
B- 796 
B-1159 
B-1220 
Be 726 
B-1198 
A-7998 
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Toronto, City of 


Toronto, City of 


Toronto, City of 


Toronto, City of 


Toronto, City of 


Toronto, City of 


Toronto, City of 


Toronto, Citysor 


Toronto, City of 


Toronto, City of 


Toronto, City of 


15654 


15675 


15681 


15709 


15716 


{5723 


15744 


15756 


E5759 


15769 


15775 


Vaughan, Township of 1526 


Waterloo, Township of 470A 


Weston, Town of 


Windsor, City of 


York, Township of 


1028 


376 


12056 
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Land abutting either side of Deloraine Avenue, 
between Yonge Street and the west City limits (as 
amended by By-law 15693) 


Prohibiting the use of land and the erection and 
use of buildings on land abutting on either side of 
Yonge Street between Bloor Street and Carlton 
Street for laundries and other purposes (as amend- 
ed by By-law No. 15832) 


Residential purposes only land abutting on either 
side of Farnham Avenue (as amended by No. 
15736 as amended by Bylaw 15748) 


Residential purposes only land abutting either 
side of Sheldrake Boulevard east of Mount Plea- 
sant Road 


Erection of dwelling houses on lands on either side 
of Lyndhurst Avenue having a lesser frontage 
than forty feet 


Private residential purposes—lands and buildings 
on either side of Manor Road East between the 
rear of the properties fronting on the east side of 
Yonge Street and the rear of the properties front- 
ing on the west side of Bayview Avenue 


Private residential purposes only lands and build- 
ings on a portion of Macaulay Avenue 


Use of lands or the erection or use of buildings on 
the north side of Merton Street between Pailton 
Crescent and Mount Pleasant Road prohibited for 
the purpose of housing or storing a commercial 
vehicle 


Establishing a building line on the west side of 
Rusholme Road between Bloor Street and Dewson 
Street 


Use for private residential purposes lands and 
buildings on either side of Markham Street be- 
tween College Street and Bloor Street 


Establishing a building line on the west side of 
Rusholme Road between College Street and Dew- 
son Street 


Placing restrictions on Township Lots 26, 27, 28 
and 39 and 30in First Concession of the Township 


Restricting the use of land and erection of buildings 
within certain area of the Township 


Prohibiting the use of land within the Town for 
trailers being used for human habitation 


Area bounded by Canadian Pacific Railway, the 
alley next west of Parkwood Avenue, the alley 
next east of Byng Road, and the ailey next south 
of Tecumseh Boulevard 


Certain highways in the district known as Baby 
Point 


No 24 


-B- 603 


B- 808 
B- 810 
B- 950 


B- 961 


B-1048 


B-1083 


B-1160 
B-1162 
B-1210 


B-1211 
B-1156 
A-7844 


B-1052 


B-1319 


B- 476 
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LHE REPOR SsORC DHE 


No: 24 


SINKING FUND—USE OF SURPLUS AND AUTHORITY TO DISPENSE WITH 
FURTHER LEVY FOR, WHERE AMOUNT IN SINKING FUND SUFFICIENT 


(Section 321 (a) and (b) of ‘‘The Municipal Amendment Act, 1939) 


Municipality 
Peterborough, City of 


Debts created by By-laws Nos. 1871, 1836, 2519 
1822, 1885, 2515 and 2516 


SUPERVISED MUNICIPALITIES—SUPERVISION 


(Part III of ‘The Department of Municipal Affairs Act’’) 


Haileybury, Town of 
Ottawa, City of 


(Trustees for the Roman Catholic Separate 
Schools) 


SUPERVISED MUNICIPALITIES—REFUNDING PLANS 


(“The Department of Municipal Affairs Act’’) 


Direction for payment of certain moneys to cover 
Indebtedness of the Windsor, Essex and Lake 
Shore Electric Railway Association to the 
Bank of Montreal and the Canadian Bank of 
Commerce by the City of Windsor, Town of Leam- 
ington, Town of Kingsville, Township of Gosfield 
North, Township of Gosfield South, Township of 
Sandwich South, Town of Essex, Township of 
Sandwich West and Township of Sandwich East 


Town of Eastview Refunding Plan—approval of 


Procedure 
File 


B-1400 


B-1084 


B-1295 


TAX RATE—APPROVAL OF FURTHER DEBT AND LEVIES TO BE MADE WHERE 


Municipality 
Napanee, Town of 


TAX RATE IS TOO HIGH 


(Section 315 (2) of ‘The Municipal Act’’) 


Purpose Amount 


Purchase of new Fire Truck and 
Equipment $4,200.00 


Procedure 
File 


B- 350 


ONTARIO MUNICIPAL BOARD FOR 1942 


115 


ORDERS ISSUED BY THE BOARD UNDER ‘“‘THE TELEPHONE ACT”’ 


Adelaide Telephone Com- 
pany, Ltd. 


Adelaide, Township of 


Admaston Rural Telephone 
foo. ad, 


Adolphustown Rural Tele- 
phone System 


Alnwich Rural Telephone 
CO. Lt. 


Ballantyne, Josephine 


Bruce, Commissioners for 
Telephone System of Tp. 


Bruce, Commissioners for 
Telephone System of Tp. 
of 


Bruce, Commissioners for 
Telephone System of Tp. 
of 


Cambray Telephone Co., 
Ltd. 


Capreol Telephone Co., Ltd. 


Caradoc Ekfrid Telephone 
Gousletd. 


Clarendon Telephone 
Company, Ltd. 


Clavering Telephone 
Company, Ltd. 


Cobden Rural Telephone 
Company, Ltd. 


Colborne, Township of 


Colchester, North, Town- 
ship of — Commissioners 
for Telephone System of 


Coldwater, Village of, oper- 
ating Coldwater Munici- 
pal Telephone System 


Cumberland, Commissioner 
for Telephone System of 
Municipality of Tp. of 


Cumberland, Commissioners 
for Telephone System of 
Municipality of Tp. of 


Douro, Tp. of Commission- 
ers for Telephone System 
of 


(R. S. O. 1937, Chapter 261) 


Approval of sale to Delmar Gregory Wadsworth 


See Falkirk Telephone System 
Approval of Telephone Tolls 


Approval of transfer to Josephine Ballantyne of 
plant and equipment of 


Approval of Telephone Tolls 


Transfer to of plant and equipment of Adolphus- 
town Rural Telephone System 


Approval of date of annual meeting of Bruce Muni- 
cipal Telephone System 


Authority to invest an amount not exceeding 
$10,000.00 of Depreciation Funds of Telephone 
System in Dominion of Canada Second Victory 
Loan 


Authority to invest $5,000.00 of Depreciation 
Funds in Dominion of Canada Third Victory 
Loan 


Approval of increase in annual charge to share- 
holders 


Approval of By-law No. 35 


Authority to invest $500.00 of Depreciation Funds 
in Bonds of the Dominion of Canada Second Vic* 
tory Loan 


Application of Robert H. Francis for approval of 
sale of plant and equipment of, to John Glenn 


Approval of By-law No. 25 


Approval of By-laws governing the control and 
management of the affairs of the Company 


Approval of appointment of Keith Gardner as 
Commissioner for Colborne Municipal Toronto 
System 


Approval By-laws Nos. 3 and 4 


Authority to invest an amount of $1,000.00 of De- 
preciation Funds on Dominion of Canada Third 
Victory*Loant' 1) 


Order prescribing date for holding annual meeting 
of System 


Approval of increase in annual charge for tele- 
phone service 


Increase in annual charge for telephone service 


Procedure 


File 
B-1445 


B- 934 


B-1233 
B- 955 


B-1233 


B- 891 


B- 937 


B-1517 


B- 978 


B-1188 


B- 997 


B- 870 


B-1238 


B-1583 


B- 996 
B-1451 


B-1033 


B-1371 
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Dummer, Township of 


Dummer, Tp. of Commis- 
sioners for Telephone Sys- 
tem of 


Dunsford Telephone, Light 
& Power Co-Operative 
Association, Ltd. 


Dunnville Consolidated 
Telephone Co., Ltd. 


East Middlesex Telephone 
Company, Ltd. 


Emily, Tp. of Commission- 
ers for Telephone System 


Emo, Tp. of Commissioners 
for Telephone System 


Emo, Tp. of Commissioners 
for Telephone System 


East Nissouri, Township of 


East Williams, Township of 


Falkirk Telephone Co., Ltd. 


Falkirk Telephone Co., Ltd. 
(Delmar G. Wadsworth) 


Falkirk Telephone Co., Ltd. 
(Delmar G. Wadsworth) 


Falkirk Telephone Co., Ltd. 
(Delmar G. Wadsworth) 


Falkirk Telephone Co., Ltd. 
(Delmar G. Wadsworth) 


Falkirk Telephone Co., Ltd. 
(Delmar G. Wadsworth) 


Francis, Robert H. 
Glenn, John 


Goderich Rural Telephone 
Company, Ltd. 


Goderich Rural Telephone 
Company, Ltd. 


Gore Bay, Town of, operat- 
ing Gore Bay Municipal 
Telephone System 


Gosfield North, Tp. of, oper- 
ating Gosfield North Mu- 
nicipal Telephone System 


Halton Telephone 
Company, Ltd. 


Authority to invest $500.00 of Depreciation Fund 
of Dummer Municipal Telephone System in Do- 
minion of Canada Second Victory Loan 


Approval of By-laws Nos. 1 and 2 of Dummer 
Municipal Telephone System 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


Expenditure of portion of Depreciation Reserve 
upon new construction, extensions and addition to 
system of 


Authority to invest $200.00 of Depreciation Funds 
on Dominion of Canada Third Victory Loan 


Approval of By-laws Nos. 1, 2 and 3 of The Emily 
Municipal Telephone System 


Approval of date for holding Annual Meeting of 
Subscribers of 


Approval of increase in annual charge for telephone 
service 


Approval of By-law No. 282 


Approval By-law No. 8—1942—use of highways 
to Falkirk Telephone System 


Approval of sale of undertaking of to Delmar 
Gregory Wadsworth and approval of its By-law 
No. 2 


Approval By-law No. 8, 1942, of Township of East 
Williams—use of highways 


Approval By-law No. 438, Tp. of Adelaide—use 
of highways 


Approval By-law No. 820, Township of Lobo—use 
of highways 


Approval By-law No. 167 of Township of Metcalfe 
—use of highways 


Approval By-law No. 1244 of Township of London 
—use of highways 


Sale of plant and equipment comprising Clarendon 
Telephone Co. to John Glenn 


Approval of sale to of plant and equipment of Clar- 
endon Telephone Co. by R. H. Francis 


Approval of By-law No. 1, 1942 


Authority to invest $2,000.00 of Depreciation 
Funds on Dominion of Canada Second Victory 
Loan 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Third Victory Loan 


Authority to invest $650.00 of Depreciation Funds 
in Dominion of Canada Third Victory Loan 


Authority to invest $1,000.00 of Depreciation 
Funds in Dominion of Canada Third Victory Loan 


No. 24 


B- 940 


B-1584 


B- 924 


B-1098 


B-1500 


B-1556 


B-1115 


B-1346 
B-1340 


B-1453 


B-1444 


B-1453 


B-1454 


B-1455 


B-1456 


B-1457 


B- 870 


B- 870 


B-1148 


B-1204 


B-1552 


B-1503 


B-1524 
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Hilliard, Township of 


Hedegard, C. R. 


Hopetown Telephone 
Company, Ltd. 


Howick, Township of, Com- 
missioners for telephone 
system of 


Innerkip Rural Telephone 
Company, Ltd. 


Ingersoll Telephone 
Company, Ltd. 


Innisfil Telephone 
Company, Ltd. 


Ivy-Thornton Telephone 
Company, Ltd. 


Laird, Tp. of, Commission- 
ers for Telephone System 
of 


Lambton Telephone 
Company, Ltd. 


Lambton Telephone 
Company, Ltd. 


Little Britain Telephone 
Company, Ltd. 


Little Britain Telephone 
Company, Ltd. 


Lobo, Township of 
London, Township of 


Magnetawan, Village of — 
Commissioners for Tele- 
phone System of 


Manvers, Tp. of —Commis- 
sioners for Telephone Sys- 
tem of 


Mersea, Tp. of —Commis- 
sioners for Telephone Sys- 
tem of 


Metcalfe, Township 


Millbrook Rural Telephone 
Company, Ltd. 


Mono Mills Telephone 
Company, Ltd. 


Moore, Tp. of — Commis- 
sioners for Telephone Sys- 
tem of 


Approval of sale of Hilliard Municipal Telephone 
System to the Northern Telephone Co., Ltd.—au- 
thority to dispense with a vote of electors in regard 
thereto and approval of Township’s By-law No.306 


See Lambton Telephone Company 


Authority to invest $300.00 of Depreciation Funds 
on Dominion of Canada, Second Victory Loan 


Approval of appointment of Carol Gregg as Com- 
missioner to fill vacancy left by death of Charles 
Harris . 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


Authority to expend portion of Depreciation Re- 
serve upon new construction and extensions and 
additions to system 


Authority to invest $1,500.00 of Depreciation 
Funds in Dominion of Canada Second Victory 
Loan 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


Approval of By-laws Nos. 1 and 2 of the Laird 
Municipal Telephone System 


Approval of sale of undertaking to Clarence R. 
Hedegard and approval of its By-law No. 5 


(C. R. Hedegard, Proprietor) Approval of Rates 


Authority to invest $2,500.00 of Depreciation 
Funds in Dominion of Canada Second Victory 
Loan 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Third Victory Loan 


See Falkirk Telephone System 
See Falkirk Telephone System 


Approval of By-laws Nos. land 2, 1942, of Magne- 
tawan Mnuicipal Telephone System 


Approval of Bylaws Nos. 5 and 6 of the Manvers 
Municipal Telephone System 


Approval of By-laws Nos. 1 and 2 of the Mersea 
Municipal Telephone System 


See Falkirk Telephone System 


Approval of sale and transfer to in books of Com- 


‘pany of 126 paid-up shares, representing control- 


ling interest in, to E. T. Downs 


Authority to invest $500.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


Approval of,reduction in annual charges for ser- 
vice of Moore Municipal Telephone System 
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B-1262 


B- 900 


B-1475 


B- 939 


B-1241 


B- 901 


B- 919 


B-1594 


B-1237 
B-1289 


B-1234 


B-1592 


B-1595 
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Moore, Township of 


Morley, Tp. of—Commis- 
sioners for telephone sys- 
tem of 


McGillivray, Township of 


McKillop, Tp. of —Commis- 
sioners for telephone sys- 
tem of 


Northern Telephone 
Company, Ltd. 


Northern Telephone 
Company, Ltd. 


Oakwood Telephone 
Company, Ltd. 


Otonabee, Tp. of —Commis- 
sioners for telephone sys- 
tem of 


Percy, Tp. of — operating 
Percy Municipal Tele- 
phone System 


Red Lake Telephone 
Company, Ltd. 


Rockwood & Oustic Tele- 
phone Company, Ltd. 


Sandwich South, Tp. of — 
Commissioners for tele- 
phone system of 


St. Joseph, Twp. of — Com- 
missioners for telephone 
system of 


St. Vincent, Tp. of — Com- 
missioners for telephone 
system of 


Schomberg Telephone 
Company, Ltd. 


Schomberg Telephone 
Company, Ltd. 


Sioux Lookout Telephone 
Company, Ltd. 


Sioux Lookout Telephone 
Company, Ltd. 


South Bruce Rural Tele- 
phone Company, Ltd. 
bas 
Sparta Telephone 
Company, Ltd. 


THE REPORT OF THE 


Approval of appointment of Thomas E. Poland as 
Commissioner of Moore Municipal Telephone Sys- 
tem to fill vacancy caused by death of D. M. 
Johnston 


Approval of certain annual charges of Morley 
Municipal Telephone System for service 


See Falkirk Telephone System 


Approval of By-laws Numbers 1 and 2 of McKillop 
Municipal Telephone System 


Approval of sale to of Hilliard Municipal Tele- 
phone Sys.em 


Authority to expend a portion of Depreciation 
Reserve on new construc.ivii, extensions and addi- 
tions to system 


Approval of By-laws Nos. 3 and 4—control and 
management of affairs of Company 


Application for Order prescribing the date for 
holding the annual meeting of subscribers of Oton- 
abee Municipal Telephone System 


Authority to invest $1,000.00 of Depreciation 
Funds on Bonds of Dominion of Canada Second 
Victory Loan 


Approval of By-laws governing the control and 
management of affairs of company 


Authority to invest $200.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


Approval of date for holding annual meeting of 
subscribers of Sandwich South Municipal Tele- 
phone System 


Approval of increase in annual charge for service of 
St. Joseph Municipal Telephone System 


Approval of By-laws Numbers 1 and 2 of St. Vin- 
cent Municipal Telephone System 


Authority to invest $1,000.00 of Depreciation 
Funds in Dominion of Canada Second Victory 
Loan 
Authority to invest $1,000.00 of Depreciation 
Funds in Dominion of Canada Third Victory 
Loan 
Authority to invest $1,000.00 of Depreciation 
Funds in Dominion of Canada Second Victory 
Loan 


Authority to invest $800.00 of Depreciation Funds 
in Dominion of Canada Third Victory Lcan 


Authority to invest $2,000.00 of Depreciation 
Funds in Dominion of Canada Second Victory 
Loan 


Authority of invest $500.00 of Depreciation Funds 
in Dominion of Canada Second Victory Loan 


B-1591 


B-1262 


B- 984 


B- 902 


B-1421 


B- 949 


B-1034 


B-1288 


B-1557 


B- 938 


B-1493 


B- 921 


B-1468 


B- 933 


B-1280 
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Tilbury East, Tp. of —Com- 
missioners for telephone 
system of 


Tiny, Tp. of—Commission- 
ers for telephone system of 


Vespra, Tp. of — Commis- 
sioners for telephone sys- 
tem of 


Wadsworth, 
Delmar Gregory 


Welland County Telephone 
Company, Ltd. 


Widdifield, Tp. of — Com- 
missioners for telephone 
system of 


Widdifield, Tp. of — Com- 
missioners for telephone 
system of 


Widdifield, Tp. of — Com- 
missioners for telephone 
system of 


Yarmouth Rural Telephone 
Company, Ltd. 


Approval of telephone tolls of Tilbury East Muni- 
cipal Telephone System 


Approval of telephone tolls of Tiny Municipal 
Telephone System 


Approval of increase in annual charges for service 
of Vespra Municipal Telephone System 


See Falkirk Telephone Company, Limited 


Authority to expend portion of depreciation re- 
serve upon new construction, extensions and addi- 
tions to its system 


Approval of By-laws Numbers 1 and 2 of the Wid- 
difield Municipal Telephone System 


Approval of date for holding annual meeting of 
subscribers of the Widdifield Municipal Telephone 
System 


Approval of increase in annual charges for service 
of Widdifield Municipal Telephone System 


Authority to invest $1,000.00 of Depreciation 
Funds in Dominion of Canada, Second Victory 
Loan ‘ 
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B- 992 


B-1031 


B-1375 


B-1358 


B- 879 


B-1010 


B-1290 


B- 943 


AGREEMENTS APPROVED BY THE BOARD UNDER SECTION 96 OF “THE 
TELEPHONE ACT” (R. S. O. 1937, Chapter 261) 


(Agreements are with The Bell Telephone Company of Canada), 


Docon Telephones, Limited 


TRAFFIC AGREEMENTS 


Hedegard, Clarence Raymond (operating Lambton Telephone Company) 


Procedure 


File 
B-1060 


B-1504 
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THE FOLLOWING GIVES A BRIEF SUMMARY OF THE EXTENSIONS AND 
IMPROVEMENTS MADE TO THE RAILWAYS UNDER PROVINCIAL 
JURISDICTION DURING THE YEAR 1942 


CORNWALL STREET RAILWAY LIGHT AND POWER COMPANY, LIMITED 
This Company reports an extension of 1720 feet to its track at a cost of $19,892.48 and 
also reports an expenditure of $34,848.09 upon additions to railway, equipment, land and 


buildings and other additions to permanent property (including track extensions) during 
the year 1942. 


FORT, WILLIAM ELECTRIC RAILWAY 


This company made no extensions to track during the year 1942. 


They also report no expenditure upon track improvements, rolling stock, buildings, 
etc., during this period. 


HAMILTON STREET RAILWAY 


This Company reports no expenditure upon track improvements or extensions, but 
made an expenditure of $224,037.00 upon the purchase of additional motor buses. 


HUNTSVIELESAND GLARE iOhs BAY S-RAILAVAS 


During the year 1942, this Company reports no extensions to its track or expenditure 
on improvements, etc., to track equipment, land and buildings. 


KITCHENER-WATERLOO AND KITCHENER-BRIDGEPORT RAILWAYS 
This Company reports no extensions to track during the year 1941, 
They report an expenditure of $2,115.00 upon buildings. 

MATTAGAMI RAILWAY 


During the year 1942 this Company made no extensions to its track or expenditure on 
improvements, &c., to track, equipment, land and buildings. 


MOUNT McKAY AND KAKABEHKA RALUS {COMPANY 


This Company reports no extensions to track or expenditure on equipment, etc., during 
the year 1942. 


NIAGARASPENINSULA: RATE WAY 


° 


This Company reports no extensions to track or expenditure on equipment, etc., during 
the year 1942. 


POR AR DUR CIV (CRATE, 


No expenditure upon extensions to track or purchase of equipment, etc., is reported 
during the year, 1942. 


SANDWICH, WINDSOR AND AMHERSTBURG RAILWAY 


During the year 1942 this railway reports an expenditure of $317,872.63 for the pur- 
chase of 41 additional buses and other equipment. 


SUDBURY-COPPER ‘CLIFF SUBURBAN ELECTRIC RAILWAY 


During the year 1942 this Company made no extensions to track, but report an ex- 
penditure of $18,473.27 for the purchase of four additional cars. 
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TEMISKAMING AND NORTHERN ONTARIO RAILWAY 


This railway reports no extension of track during the year 1942. 


They, however, report an expenditure of $149,032.22 upon track improvements, over- 
head structure, during this period. 


THURLOW RAILWAY 


The Canada Cement Company, Montreal, report that during the year 1942 no exten- 
sions were made to the track of the above railway and no expenditures made on improve- 
Mens. eLG: 


TILLSON SPUR LINE RAILWAY 


This Company reports no extensions of track or expenditure upon improvements, 
etc., during the year 1942. 


TORONTO TRANSPORTATION COMMISSION 


The Commission reports that during the year 1942 they made an expenditure of 
$188,057.97 on the betterment of the railway. 


They also report an expenditure of $2,101,143.11 on additions to equipment, land and 
buildings and other permanent property. 


NORTH YONGE RAILWAYS AND TOWNSHIP OF YORK AND WESTON 
RAILWAYS 


The Toronto Transportation Commission which operates these railways, reports that 
during the year 1942 no extensions were made to track and these railways were operated 
with the Commission’s equipment and personnel. 
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DN ee a ee SS 


HAMILTON, 1942 


Summary of Accidents on the Hamilton Street Railway 


From January Ist to December 3lst, 1942 


Collisions with Autos...... 
Collisions with Motorcy- 

cles and Bicycles.......... 
Collisions with Wagons.. 
Boarditte Cars tA ea aeee. 
Alighting from Cars........ 
Miscellaneous. 225.27 .-0-> 


Personal Injuries: 
TorPassen vers soccer 
To Others... Bie awe es 


Fatal Accidents: 
PEG ASSEN LEDS ie cscs a: 
eit nee eit k 


| Ro guoeet es | January 
an 
—_ 


February 


z| >| e2 
(90) 
AMS BE, 
46. |1360137 
Nil | Nil | Nil 
Nitkin. 
1 Nas 
Pe igi a ee 
We 3) os 
50 49 54 
eee as 
et ee ee 
oor os wks 
Nil | Nil | Nil 
Nil | Nil | Nil 
Nil | Nil | Nil 


Nil 
Nil 


No. 24 
© D 7 
sis al = 
B88 |B | ie |e 
MAREE SHRM 
et din tiv| WO ee he Oral Ge 
38 | 44.| 34150190] 537 
Need 4 6 
Nit OWL UN ei 10 
Pk oN we bey 22 
Pe 4 1) Sah a ees 
ro Oh eee eB 48 
AOo 87 a7 31-69-1904 O58 
PR ts NY ea ec Fay 36 
Paes Abe? ea Ree nse SV 
10 Pasay te 84 
Nil | Nil | Nil | Nil | Nil} Nil 
1 | Nil| Nil| Nil | Nil 2 
1 | Nil | Nil | Nil | Nil 2 
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Summary of all Accidents on Lines of the Toronto Transportation Commission 


From January Ist to December 31st, 1942 


Collisions with Cars........ 
Collisions with Autos...... 
Collisions with Motorcy- 

and Bicycles. ......4xt... 
Collisions with Wagons.. 
Boarding Cars. 2...) O54... 
Alighting from Cars 
paling in ‘Cars...... 001... 
Miscellaneous.........:1.0.... 


Personal Injuries: 
To Passengers.............. 
BOC Oeniehs 1.05.8. Ae i: 


Fatal cements: 
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INDEX TO RAILWAY LEGISLATION 


The following Index has been made with the object of continuing in chronological order 
all the legislation passed by the Dominion and Provincial Governments since 1867, affecting 
railways situated wholly or partially within the Province of On tario:— 


Report No. Year Page No. 
) ERR ie 1907 ptt Anes, 174 
Bd ny eee TOUS Ae iy eect ee. 323 
AIF Geant heen etek T9009 i pate teens 244 
CMe APO 6735 19 ve he VO] O creme eee ae 166 
GP i Ka Oe te eireemee CO UT PP ico cht 228 
y SARE RS saa Se ON AA noes 188 
Sus cesien fol ate LOMB cy eed t. cea ters 356 
EIR Ss eon |e: a aren eer ken come 242 
100 ee. Sees 1935 Sees 8 Nil 
He een acess 19 1G os ee ene 193 
Ie Depa sriserahoaes spc tetatta Sy ie means lan inet ster See 192 
Sane Gon Soren Ae 19 18 a ee eee 244 
(Ch ls Reta Rermtes Bere 1010 a ee ZAG 

(IRS lie RCH Srp te ec 19200. Banos. ae 210 
EGR, 4.0 cro oe: 107 Te Re a ee ea 220 
TS | ih Mee, 1D Dra rks vate arena eae 226 
(Ce CR age ae, Wis ent CO 2 Seay Th eect eee 142 
19 i) -zaersbieopeeeee ths 1924 0-- proarentonterndlites £54 
D08) TONE eet een LOS OL Nees cece 162 
OVNI ia. PLS) eet ee 192675 ©. AO, Sed 146 
22 a NENG dcame atte ee RS ay Ge be Maine eG es ek 178 
Ee) Maa Wie: AN, Be Sant, ef 1 EUR PME Oe anne see Seas 178 
ENA DAD lh bap ah de 192055 fees ce tee Lis 
OOM. Me tahn Peete Sa HOSOEL Fee Se 172 
DOUE 1. Wis Fh ah HOSTEN (tthe oeoaa 165 
As Fak oe oR oh RS FO SIE We We ae dae 160 
29, | ORL Se ee FO 3380 Tr Gh: ie Ao 146 
DD seer reg acer neashagtie 19.34~ agnor 152 
SOR LE: Mie MLE ee TOSSA ELIE eae. 8 51 
SW Bee ee ee LOS Gem tet nape 56 
Bin Oe Belera ere tat LOS Ti Bb naessteas meatier 62 
SSC he Di cle Ae vhs 10 38004 © Re ieee 181 
SAS OF Pe et ee 1939 151 
OO ~—A maven: beedecwesicenitt 19 40 bi genc si hore 105 
SOR RE. Bd Oe POC 1ST SAS LES Nil 


During the year 1942 the following legislation was enacted:— 


CORNWALL STREET RAILWAY LIGHT AND POWER CO., LTD. 


Extension of franchise for period of 10 years, O.S. 1942, C. 42. 


RAILWAY FIRE CHARGE 


Tenants of railway lands acquired by Crown to pay annual charge fixed under provi- 
sion of sub-section (1), (subject to the provisions of Section (4)) O.S. 1942, C. 34, S100) 
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FORMS THAT MAY BE USED IN CONNECTION WITH THE EXAMINATION 
OF MOTORMEN 


Name of City or Town 


Name of Railway 


This is to certify that, acting under ‘‘The Railway Act,”’ (RES 07 193 701." 209), Secs 


Mesos ave fully: éxa mined sthe sy ovns..105 si. betwee. ate. Wr His Stine 408 ad ones years 
WR Sia 1 ie a eR ek HES ol albeae Sade hered std ROM EM incives: Nigh, WEISS. 2..ire.- ons: lbs., 
CO TIDIORIOO S16 nn-0- css FR ee ase toy fitnessyasta mrotofman,, that, the! said....:....060, 
AsO ies, to adie ae eee eee is of steady habits, and is in physical ability, intelligence 


and general knowledge of, and experience in, this work, qualified to act as motorman on 
any electric car of said Company. 


I have been duly appointed an examiner under the said Act, my appointment being 


BM Ne ale en keinten aiaveienapesciels tee oie sa) Misco raTeiNe) aiuuse ce muntereieleleywib je Wim hol onl a.nrs s\elavevn a i@ialasein<ereia mia) oreies\bnawwra.p\evere\atereneleieieereinsvasie sales ieee, «ine i-ie lim) othe 5) cialis ee-P 8 So) ame mi sia 


Examiner. 
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FORM TO BE USED BY COMPANIES IN REPORTING ACCIDENTS 


Accidents: Regulations under and in pursuance of Sections 281 and 282 of ‘‘The Railway 
ACh TRS OMS Sioa 2Oo} 


Accidents—Every company upon the happening of an accident shall give to the 
Ontario Municipal Board notice thereof in writing by delivering the same at the office of 
the Board in the City of Toronto or by mailing it, postage prepaid, in a registered letter and 
addressed to the Board. 


Such notice shall contain a statement signed by duly authorized officer of such com- 
pany setting forth the information and particulars hereinafter mentioned. 


Such statement shall be divided into paragraphs, each of which shall include and 
refer to one (or one group) only of the numbered particulars hereinafter mentioned, and 
the paragraph referring to each respective numbered particular shall bear the number 
corresponding to the number hereinafter given for each such particular. 


The numbers of paragraphs and the particulars to which each shall refer as aforesaid 
are as follows: 


1. Name or names of company or companies concerned in accident. 
2. Numbers of train, engine, car or motor. 
3. Date and time of accident. 
4, Nature of accident. 
5. Exact location. 
6. Name in full, address and legal addition of each person injured or killed. 
7. Age. 
8. Married or single. 
9. Passenger, employee or other. 
10. If employee, length and nature of service with dates and periods of different 


occupations (if more than one). 


11. If employee, character, experience, skill and fitness with respect to occupation 
at time of accident. 


12. How engaged at time of accident and how long on duty. 
13. Cause of accident, how same occurred, with full particulars and details and dia- 
gram, if required. 
14, Persons in charge, with full names, addresses and the particulars referred to in 
paragraphs 10, 11 and 12. 
15. Result to person and particulars of injury. 
16. Result to property, including amount of damage. 
17. Names and addresses of all persons present at, or eye witnesses of, the accident. 
18. What investigation (if any), and result of same. 
19, Verdict (if any). 
The Board reserves the right to require such further and other details, particulars, 
maps, plans, profiles, documents, models and information or illustration of any kind as to 
the nature of the accident and a full understanding thereof may suggest or require. 


In pursuance of Sections 281 and 282 of said Act, the Board declares that all such in- 
formation so given in pursuance of this regulation shall be privileged. 


Signature of Officer. 


N.B.—Give name of officer who fills out this report. 
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REGULATIONS 


REGULATIONS AS TO HEIGHT OF CAR STEPS 


Under and in pursuance of a certain order of the Board bearing date the 2nd day of 
June, A.D., 1909, the Ontario Railway and Municipal Board made the following regulations. 


The steps on all cars hereafter constructed and used by the Toronto Railway Company 
and all other street and electric railways under the jurisdiction of this Board shall have 
steps confirming to the following regulations. 


On closed single truck cars the height of the first step above the ground shall not be 
less than twelve nor more than fifteen inches. 


On closed double truck cars the height of the first step above the ground shall not be 
less than fourteen nor more than sixteen inches. 


On open single truck cars the height of the first step above the ground shall not be less 
than twelve nor more than fifteen inches, and the distance between the first and second 
steps and the second step and the floor of the car shall measure twelve inches and nine inches 
respectively. 


On open double truck cars, the height of the first step above the ground shall not be 
less than fourteen nor more than sixteen inches, and the distance between the first and 
second steps and the second step and the floor of the car shall measure twelve inches and 
fourteen inches respectively. 


REGULATION RE DRINKING WATER ON PASSENGER CARS 


Every Electric Railway in Ontario, subject to the jurisdiction of the Board, shall 
provide in each passenger car which runs 20 miles or more, a suitable receptacle for water 
with paper cups attached upon or near such receptacle, and shall keep such receptacle, 
while the car is in use, constantly supplied with cool drinking water for the use of passengers 
and the conductor and motorman in charge of such car. 


This regulation shall not apply to street railways in towns or cities. 


DATED at Toronto, this 10th day of April, A.D., 1928. 
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